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The immediate post-war years saw a sharp increase in tensions between many Protestants and
Catholics. Among the issues around which passions burned were: President Truman's reappointment
of Myron Taylor as his personal representative to the Vatican,  religious freedom, alleged episcopal
pressure on governments, particularly in Italy, Spain, and Latin America, governmental aid to
religious schools in the form of textbooks, bus transportation, school lunches, and released-time
programs, and the relationship between public education and religious instruction.

His tasks at America gave Murray an opportunity to comment on contemporary events from
a theological standpoint, and between 1945 and 1948 he published several popular articles in which
most of these controversies were addressed; they demonstrate Murray's polemical skills. While
prompted by particular issues, they reveal one consistent concern: the relationship between religion
and society. This concernt also inspired Murray's work in cooperation with the NCWC with regard
to the two major cases on Church-State affairs which in those years came before the Supreme Court
of the United States.

I will first review the set of popular articles Murray wrote for America and the NCWC News
Service and then study in some detail Murray's comments on the Supreme Court cases and decisions.

Murray's Popular Articles

The first of Murray's popular articles was occasioned by the speech delivered by G. Bromley
Oxnam, the Methodist Bishop of the New York area and President of the Federal Council of
Churches, on October 28, 1945, at a Reformation Sunday rally in St. Louis. It remains unclear
whether Oxnam in fact met with or corresponded with Murray before delivering his speech. America
summarized the speech and urged Catholics not to "lose our tempers in defensive argument," but "to
let it be seen that all our power derives from the truth of our faith in Christ and from the vitality of
our social program, and that it is directed, not at domination but at service," and "to insist, in a
friendly way, that we are Catholics, not Protestants. We should be permitted to do so without being
charged with 'intolerance.'"1

     1 America, 74 (November 10, 1945), 144.
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By this time, however, Murray had offered under his own name a rather severe criticism of
Oxnam's St. Louis speech in the NCWC News Service.2 While acknowledging that the speech had
been more moderate than many other recent Protestant protests, Murray noted that disputes between
Protestants and Catholics had declined from the lofty level of "real and serious issues that had to do
with the essence of religion and the true form of Christianity, with the meaning and content of divine
revelation." Protestants were now summoning Catholics "to argument on ground more easily
reached, because it is low, and false":

Bishop Oxnam again puts the contemporary issue squarely up to us: "When are you going to stop
beating your wife?" Or, in his own words, when are Catholics going to give up "what (Protestants) believe to
be an attempt on the part of the Roman Catholic Church to exercise political domination here, similar to the
control exercised in many nations?"

Apparently, the leaders of Protestant communions, weary of properly religious discussion, do not grow
weary of this topic. On the other hand, any Catholic worthy of his high intellectual tradition would welcome
a rollicking good theological discussion--say, on the branch-theory of the Church, or the ethical foundations
of religious liberty, or the unity and distinctness of the religious and political orders. The Catholic might dislike
to see this type of discussion declined in favor of an invitation to squabble over Spanish politics, or the fancied
machinations of American bishops in the State Department. But, at all events, the invitation is not likely to
evoke a "bitter response." Any possible bitterness in the response would be solely that of disappointment.

The problem, Murray went on, was that Oxnam wished peace between the two traditions to
be based on Protestant terms: "...the Bishop proposes, as the apparently necessary basis of social
peace between Catholics and Protestants, a set of theological propositions that are specifically
Protestant." Murray identified these as "the branch-theory of the Church" and "specifically Protestant
concepts of religious liberty." He argued that protests like those of Oxnam neglected serious dialogue
on the disputed questions--perhaps an implicit critique of Oxnam's stance at his meeting with
Mooney--and instead sought to put social pressures on Catholics: "These are created by the incessant
harping on 'political Catholicism'--Catholic ambitions for political power, Catholic identification
with Fascism, Catholic opposition to 'true' religious liberty, etc." This was illegitimately to
subordinate the theological issue to the social issue of harmonious cooperation and to confuse
distinct problems.

There would be no use in taking up Bishop Oxnam's particular difficulties--Catholic boycotts, the rights of
Protestant missionaries, Franco Spain, clericalism, American representation at the Vatican, and the rest--until his central
confusions have been argued out to clarity. He rightly suggests that we "state our views in Christian love;" a valid
additional suggestion would be that we state our views with equally Christian lucidity.

These two qualities of lucidity and love might be carried into a forum where their combined virtue would really
do something valuable for Catholic-Protestant relationships. Perhaps if Catholic priests and Protestant ministers were
to meet, frequently and on a wide scale, in an atmosphere of love and lucidity, whatever tension there is in these
relationships, might be resolved into that healthy, twofold relationship that must obtain between them--a relationship of
pacific controversy on the theological plane, and a relationship of harmonious cooperation on the social plane. 

Murray's next popular contribution was a commentary on the 1945 Christmas Allocution in
which Pope Pius XII had stressed the supra-national character of the Church, illustrated in the recent

     2 See NCWC News Service, November 5, 1945. Extracts of this article were published in Catholic Action, 27
(December, 1945) 3-4.
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nominations of Cardinals, and the three moral requisites of a true peace: international collaboration,
freedom of opinion, and the primacy of the family over the state.3 These, Murray argued, provided
a vital alternative to the efforts of "a musty Liberalism" "to create, without the Church or in
opposition to her, a unity built on lay culture and secularized humanism."4

In March, 1946, America noted that a New York Times reporter had just commented on a re-
edition in Spain of Ripalda's catechism, condemning Communism, Socialism, Masonry, and
Liberalism. While urging the need to bring "all manuals of Christian doctrine, everywhere,
thoroughly up to date," since "the entire Catholic body is much too closely knit together today to
avoid suffering from the mistakes of any one part," the Jesuit journal warned against "a partisan and
hypocritical taking of scandal. The way in which the catechism's wording has at different times been
exploited and misinterpreted points to a very different motive than the search for objective truth."5

Two weeks later, America commented on a recent consistorial address in which Pius XII had
repudiated views that would restrict the Church to the sacristy. It cited comments of Leo XIII, Pius
XI, and Pius XII to defend the right of the Church by guiding Christian consciences. The argument
resembles Murray's typical emphases, particularly in the conclusion: "On this principle, the Church
enters the political life of peoples. She does not enter as a political power; her role is solely spiritual,
and her action terminates at conscience."6

 A week later Murray returned to the question of the Spanish catechism, offering an extended
explanation and justification of the Church's opposition to nineteenth-century Liberalism, "a militant
secularism, a systematic denial of the relevance of religion to social life." The article includes a
justification, in context, of the Syllabus of Errors, whose attack on Liberalism Murray thought
deserved, in the light of recent horrors, a new respect:

My point is that the two essential things with which the Roman Pontiff refused to come to terms in 1864 are the
same two things with which no Christian man can come to terms in 1946. The first is the philosophic principle of the
absolute autonomy of the individual reason; the second is the political principle of the juridical omnipotence of the state.
Both principles were of the essence of Liberalism, and they were the basic reason for its condemnation.7

One wonders whether Murray was responsible for America's comment on the reappointment
of Myron Taylor as his personal representative to the Pope. In May, 1946, the Jesuit journal referred
to recent comments in The Christian Century about "illicit intrigue between our State Department
and the Vatican."8 America commented on the Taylor appointment:

     3Murray, "The Papal Allocution: Christmas, 1945," America, 74 (January 5, 1946), 370-71.

     4 I am tempted to ascribe to Murray also an editorial, "The Secular State," America, 74 (January 26, 1946), 464, which
comments on a recent statement by the French hierarchy on the subject.

     5 America, 74 (March 16, 1946), 605. The Spanish catechism was also the object of an intervention by eight Protestant
ministers in Buffalo, NY; see The Christian Century 63 (April 17, 1946) 501.

     6 "Priests and Politics," America 74 (March 30, 1946) 655.

     7 Murray, "How Liberal is Liberalism?" America, 75 (April 6, 1946) 6-7.

     8 See "The Vatican Embassy Fraud," The Christian Century 63 (April 3, 1946) 422-24.
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No principle of American government--least of all the so-called principle of separation of Church and State--is
at stake here. The sole issue is the freedom of the President to seek counsel where counsel may be had, without being
plagued by outbursts of religious prejudice, disguised as concern for democratic principles.9

The Issue of Federal Aid  Comes to the Fore

At this point Murray added to his editorial responsibilities at America and Theological
Studies an active involvement with the NCWC as it began to address various issues related to
religious education. In October and November, 1946, he worked closely with Fr. William E.
McManus, assistant director of the NCWC's Education Department, and with members of the
NCWC Legal Department in preparing a brief to be submitted to the Supreme Court on behalf of the
appellee's in the Everson school bus transportation case. (Murray's work on the Everson case is
summarized below.)

Shortly after they had finished their brief, Murray and McManus took part in an informal
meeting between representatives of the Federal Council of Churches and of the NCWC Department
of Education. The meeting, held at the NCWC on November 20, 1946, had been suggested by F.
Ernest Johnson, of the National Conference of Christians and Jews, who anticipated that at its
December meeting the Federal Council would issue "a direct and pointed condemnation of the
efforts of sectarian groups to secure public funds in aid of their denominational schools." Johnson
hoped that a meeting would "dissipate some of the misunderstanding which in his opinion is largely
responsible for much of the tension between Catholic and Protestant groups."10

The chief Protestant spokesman, it appears, was Dr. Samuel McCrea Cavert, who saw in the
Catholic efforts to obtain federal aid "the camel's nose," "the entering wedge," that would end in
"Catholic domination." According to McManus' account of the meeting, the Protestants claimed to
stand for freedom and were unpersuaded by the Catholics' insistence that they were defending the
freedom of parents. They feared that "a union of Church and State is the objective of Catholic policy"
and cited examples of Church-dominated states as well as statements by Msgr. Ryan and other
Catholic theologians. At this point, Murray admitted the difficulty Protestants often had in
understanding the Catholic position. McManus summarized the central disagreements:

Father Murray told the group that Catholic theologians are rethinking the doctrine of Church and State in the
light of present-day conditions. The Church has remained the same, but the State has changed considerably. In a wholly
Catholic community the union of Church and State is a reasonable organization of society. In a state where members of
different religious denominations are all members of a single political community the union of Church and State is
undesirable. Therefore, in the United States churches and the state must be distinct but they do not need to be separate
in the sense that the interest of both will not frequently overlap. This, for example, is the case in education because both
state and church run schools which in terms of training for citizenship are closely identified.

The Protestants could see our point of view but still insisted that their fears would not be allayed until some
definitive pronouncement was made to disabuse the Protestant mind of its mistaken idea that the Catholic Church has
designs upon control of the United States Government and people. As Dr. Cavert put it, there is no such thing as the

     9 America, 75 (May 10, 1946), 125.

     10 This background, and the summary that follows, are drawn from a memorandum about the meeting prepared by
William E. McManus, December 6, 1946; ANCWC/USCC, Education Department, "Federal Aid to Education."
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American Catholic Church; there is only the Roman Catholic Church. And unless the authorities of the Roman Church
who are directly responsible to the authority of Rome will make an assuring statement to the effect that the Catholic
Church has no designs in the United States, Protestants will continue to fear that such moves as having an official
representative at the Vatican and asking for public funds for parochial schools are all phases of a master plan to gain
control of the United States.

The Catholics argued in reply that the greater and more pressing danger was that of
"secularism in American life," something the Protestants admitted they gave little notice to. Murray
then tried unsuccessfully to argue that the First Amendment was not based on "the Protestant
conception of separation of Church and State--that is, no traffic whatsoever between any Church and
any State," but should be interpreted historically. "Dr. Cavert frankly admitted that Protestant
opposition to public aid to Catholic schools was not really based on the First Amendment, and that
Protestants would continue to oppose such aid, no matter what the decisions of legislatures and
courts."

In his summary of the meeting, McManus noted the sincerity of the Protestants and the
cordiality of the meeting; but he ended with the same summary of Protestant fears: "Although they
did admit that such services as transportation and textbooks were far removed from any serious
attempt to establish a union of Church and State, they, nevertheless, felt constrained to oppose such
beginnings lest they start a concerted move to establish the Catholic Church as the state church in
the United States."11

Shortly after the meeting, McManus added a detail or two in a letter to Archbishop Ryan:

At this conference we repeatedly reminded the Protestants that much of the tension between Catholics and
Protestants on civic matters was the result of their unfounded suspicions about the Church's activity in this field. We also
told the Protestant representatives that the Protestant campaign against the Transportation Amendment in Wisconsin was
one of the most bigoted affairs that has occurred since the Al Smith episode.12

Archbishop Ryan was not convinced of Protestant sincerity in the whole discussion:

     11 In a private letter to Hochwalt, Washington, November 25, 1946 (ACUA, NCWC/USCC, Education Department,
"Hochwalt"), McManus spoke more freely about the meeting: "The meeting with the Protestant leaders was very
interesting. Courtney Murray was at his best. Poor Dr. Cavert was forced into contradictions so frequently that he looked
rather ridiculous, and I have since learned that both Dr. Johnson and Dr. Landis were thoroughly ashamed of him."

     12 McManus to Archbishop James H. Ryan, Washington, December 10, 1946 (copy); ANCWC/USCC, Education
Department, "Ryan." An amendment to the Wisconsin state constitution would have allowed the state to provide
transportation of children to parochial schools. For Protestant opposition, see Charles R. Bell, "Church-State Issue in
Wisconsin," The Christian Century 63 (July 17, 1946) 891-92; "Fight Bus Proposal," Ibid., (October 9, 1946) 1220,
"Newspapers Yield to Intimidation" and "Wisconsin Bus Proposal Loses," Ibid. (November 20, 1946) 1396 and 1410.
America published a note urging passage of the referendum, 76 (November 2, 1946) 115-16, and, at Fr. McManus'
suggestion, it added a note, 76 (November 30, 1946) 228, arguing that the rejection of the amendment was due to the
propaganda campaign against it "with a fury that reminded one, at times, of the APA days."

McManus also wondered to Archbishop Ryan whether the meeting with the Protestants had not had another
effect: "It appears to me that perhaps this conference was somewhat instrumental in having Bishop Oxnam replaced by
Mr. Taft as president of the Federal Council." Oxnam's activities had continued to provoke many Catholics, and
Archbishop McIntyre at this same time was kept informed about pressures to have him resign from the Board of the
NCCJ.
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As for the N.Y. meeting--these Protestants are impossible. I found that out 20 yrs ago, and am confirmed daily
in that point of view. the less you have to do with the Federal Council the better. You cannot trust them even when they
seem to agree. They only call on Catholics when they cannot advance without us. What it all means I don't know. But
I suspect they sense the general and gradual decay of American Protestantism. If not, why wild fears of us? We would
not become a political Church if it were offered us on a gold platter. I know that represents the view of the American
Bps.13

Archbishop Mooney was also sent a copy of McManus' report on the meeting, which, he
commented, "shows the need of infinite patience in dealing with our Prot. friends."14 But the
Archbishop also raised with Msgr. Carroll the problems that might be caused by two recent Catholic
authors whose views he feared might be taken to be representative of Catholic positions. The first
issue of a new Catholic journal, Integrity, had contained an article in which Paul Hanly Furfey
continued his criticism of Catholics who, out of a desire to curry favor with liberals, were selective
in advocating the Church's social teaching.15 He set out nine principles that they ought to have the
courage to present "frankly and emphatically to our incredulous liberal contemporaries." Among
them were "the union of Church and State," which means "that the State should actively favor the
Catholic religion, that it should bring its laws into harmony with ecclesiastical legislation, that it
should help the enforcement of the latter, when necessary, by civil penalties, and that it should lend
financial support to the Church when ecclesiastical revenues are insufficient." While American
Catholics should rejoice in the freedom they enjoyed and accept it as "the best system practically
possible under the circumstances," they should remember Leo XIII's warning against thinking "that
it would be universally lawful or expedient to divorce and separate State and Church as is the case
in America." Catholic principle on freedom of worship differed strikingly from the liberal principle
of "freedom of every person to worship God is his own way." On freedom of speech, Catholic
teaching maintained "the right of all men to preach the truth and to discuss freely and temperately
all genuinely doubtful matters," but it did not admit a "natural right to propagate falsehood" and
defended censorship and the prohibition of books by the Church. Catholics also differed
fundamentally from liberals with regard to public education: "the system of public schools is not only
unsatisfactory for Catholic children but...the whole principle of education directed towards a merely
natural end is wrong."

Mooney also noted that a recent editorial by Richard Ginder (1914-1984), founder and editor
of The Priest, had praised Furfey's article as evidence of the rise of a new "crusading element in our
people" that should become more aggressive and must "quash every twinge of indifferentism."
Furfey's view was made even more uncompromising in the summary provided: "He wants us to come
right out flatfoot and say that we want Federal partiality for the Catholic Faith and that our present
system is only the best practically possible under the circumstances--just a makeshift, in other words;

     13 Ryan to McManus, Omaha, n.d., but December, 1946; ACUA, NCWC/USCC, Education Department, "Ryan."

     14 Mooney to Carroll, Detroit, December 9, 1946; ACUA, NCWC/USCC, Box 11: NCWC: Church: Church and State:
Federal Aid to Education, 1946-47, March.

     15 Paul Hanly Furfey, "Are You Ashamed of the Gospel?" Integrity 1 (October 1946) 26-31.
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that we're against freedom of any but Catholic worship; against unlimited freedom of speech; against
public schools as presently constituted, etc."16

Mooney's comments provoked a debate at the NCWC. McManus wrote Carroll a
memorandum in which he argued that the Conference should not do anything about either article:

I do not think it advisable for us to assume a severely critical attitude toward the group who are sponsoring
Integrity. At least my bureaucratic mind does not seem competent to pass judgment on their radical approach to a
solution of modern social evils. The magazine is somewhat erratic. At the same time it's fascinating and as such should
be inspiring to readers whose religious sensibilities have been somewhat dulled by repeated middle-of-the-road
statements by people who prefer to be safe rather than to be too right. That's their privilege but we shouldn't be critical
of those who prefer to take the risk of going all-out for the supernaturalizing of society.

Ginder, McManus thought, had misinterpreted Furfey who was simply urging the necessity to "keep
our thinking 'integral.'" Furfey had not used the phrase "Federal partiality" for the Catholic Church. 

To sum it up, Father Furfey and his associates, Father Hugo, Dorothy Day, Peter Maurin, are sincere people
who have carefully thought out their plan for the apostolate as they think Christ wants it to be done. Father Ginder is a
pamphleteer who in his haste to grind out materials is likely to misinterpret the profound ideas of people like Father
Furfey.

Msgr. Carroll was not of the same mind. On the memorandum he scribbled his reply to
McManus: "I find your comments interesting but I wonder whether there is not involved something
equally important as sincerity in the writings of the people you lump together. Prudence is a virtue
too, and so is theological faith. It is sound philosophy and theology that "virtus in medio stat." And,
as I learned it, the extremes are excess as well as defect. In a word, I don't think the matter is quite
as simple as your memo would seem to indicate."17

Carroll's response to Mooney claimed that the New York meeting had helped to forestall "a
real broadside" from the Federal Council's meeting and to encourage the moderateness of the
discussion of the topic in a recent Federal Council's Information Bulletin. He had nothing to offer
with regard to Integrity, but feared that discussion with Ginder would be "rather futile." He suggested
that a fellow-Sulpician or "someone with a crozier" would have to intervene.18

Cardinal Stritch's comments on McManus' summary of the November meeting noted the
continuance of a "vague feeling" on the part of Protestants with regard to Catholic intentions:

Right now they are particularly concerned with what they think is a danger to the Church and State relations
which they uphold. To historic unions of Church and State in Catholic countries, they never seem to remember that there
are and have been strict unions of church and state in Protestant countries. Just the other day I was speaking to the Bishop
of Tahaiti [sic] and he told me that in one of the islands of his jurisdiction only recently were Catholic Missionaries under
the law permitted to enter. For years the influence of the Protestant missionaries has been such as to embody a prohibition
against the entry of Catholic Missionaries in the civil law. Now here in this country in the conditions under which we
live, the Protestants are for, what we call here, separation of church and state, and is in fact the friendly co-operation
between free church and free state. Why will they not believe us when we say that in the conditions here in our country

     16 Richard Ginder, "'God Wills It': The Crusade against Red Materialism," The Priest 2 (December 1946) 11-13. 

     17 Memorandum, McManus to Carroll, December 12, 1946; ANCWC/USCC.

     18 Carroll to Mooney, Washington, undated (copy); ACUA, NCWC/USCC, Box 11: NCWC: Church: Church and
State: Federal Aid to Education, 1946-47, March.
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we haven't the slightest desire to make any change in the relations of church and state fixed in our Constitution? The
trouble is that you are dealing with minds that are full of contradictions. I think if Father Murray does the book on the
relations of church and state in the United States of which we spoke, very much good will be done by it.19

McManus also sent his summary to Murray, who commented in reply that the meeting had
provided a useful confirmation of some of his own views.20 He made use of this information in
several future articles. The first of these was published in America soon after and provides some
indication of the argument he had proposed at the meeting.21 Fearing that "the fires of religious
controversy" were about to blaze, Murray rather sharply described the Protestant mind as "natively
confused, endemically unclear" on the question of religious liberty. He saw a similar confusion with
regard to the First Amendment, which Protestants were interpreting as if it were a theological
document, enshrining "the doctrine that all churches are simply voluntary societies, of equally human
origin and of equal value in the sight of God, each of them offering to man an equally good way to
eternal salvation." Murray argued the contrary: that the Amendment has only an ethical and political
content, setting out "a practical political principle, ethically grounded on the obligations of the State
to the consciences of its citizens and to its own end--social harmony, prosperity and peace." The
religious liberty it guaranteed was functional to the situation of religious pluralism prevailing in the
United States. But it also rested on the solid ethical doctrine he had described in his Theological
Studies article: the inherent dualism of the individual as both a citizen and a religious person. The
First Amendment respects this dualism and rejects any interference with either set of rights. In any
social context, this principle limits governmental activity to the civic sphere and excludes all
coercion of conscience. But, Murray argued, if in the American context of pluralism, this implies
constitutional equality for all religious beliefs and bodies, "it is the fact of the pluralism that induces
the necessity of the equality; were there only one faith, the problem of equality would simply not
arise."

In virtue of the First Amendment, then, the United States "is a 'lay' state, in a unique and
American sense of the term. And one should add that it is a 'lay' state in consequence of ethical
principle, and in the light of the factual American situation, and for the sake of its own end. It retains
proper authority over the lay life of its citizens--their life as citizens; but it has no authority over their
religious lives." This does not mean, however, that it must profess itself to be atheistic or agnostic.
"It does not deny or doubt that there is a religious authority; it simply denies that it is itself a
religious authority." For this reason, the phrase "separation of Church and State" is inadequate.

At least, one should be careful to add that this 'principle' is realized in the United States in a peculiarly American
form, in consequence of a natively American and entirely valid theory of religious liberty. That is why Catholics support
it, not only in practice (as expedient for themselves) but in principle (as sound in itself). When they opposed, and oppose,
"separation of Church and State" elsewhere, they opposed and oppose something quite different in principle--a "lay" state

     19 Stritch to Carroll, Chicago, December 16, 1946. On December 20th, Carroll sent a copy of this letter to Murray;
ACUA, NCWC/USCC, Box 11, NCWC: Church: Church and State: Federal Aid to Education, 1946-47, March.

     20 Murray to McManus, Woodstock, November 21, 1946; ANCWC/USCC, Education Department, "Federal Aid to
Education." Murray added: "I heard from an outside party that Landis was rather disgusted with Cavert's rigid positions,
and quite impressed by the way our side handled the discussion."

     21 Murray, "Separation of Church and State," America, 76 (December 7, 1946) 261-63.
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predicated on atheistic or agnostic principles, militantly aggressive in its opposition to religion, and deliberately
contemptuous of the religious realities of an historic situation.

Murray was convinced that the formula should be dropped in the American discussion.

It is not an American coinage. Its origins were Continental; it was the shibboleth of the bitterly anti-religious
factions in the Europe of the nineteenth century. And its currency in America has been given it both by secularists who
want American society free from religion, and by Protestants who desire to make use of the overtones of religious
prejudice attached to the formula. The confused polemist can, of course, make use of the formula to great effect:
"Catholics support separation of Church and State in the United States; they oppose it in Spain. You see, therefore, what
unprincipled power-politicians they are; they act solely on immoral grounds of expediency." The argument has gone over
in a big way of late in the United States; the confused polemists have popularized their confusion with great success. But
the whole success has been due to the ambiguity of the slogan, "separation of Church and State."

It is clear that here Murray was still arguing his case on the ethical level of the immunity of
the religious conscience. While he did speak of the legitimately "lay" character of the State, he
affirmed this only as a principle valid for the American social context of pluralism and not, as he
would argue later, as a generalized principle based on the "adulthood" reached in the course of the
historical development of the State. Catholic support for the U.S. solution, then, was a matter of
principle and not of mere expediency; but there was an implication that principle could also ground
different solutions in other social contexts.

Murray returned to the argument with the Protestants in an article published two months later,
just before the Supreme Court gave its decision in the Everson case.22 He referred to the fears
expressed at the November meeting with the Protestants, that the question of bus transportation for
parochial school students represents "the camel's nose under the tent," "the thin edge of the wedge,"
but illustrating them by an editorial that had appeared in The Christian Century. When evidence for
this is requested, the usual answer refers to the example of Spain and the notorious paragraph in
Ryan-Miller's The State and the Church. Remarking the oddity of Protestants' assuming Catholic
strength in the area where in fact Catholics were weakest, "the practical organization for religio-
social purposes," Murray addressed the metaphor of the alleged constitutional "wall" between
Church and State, which he interpreted as dividing the areas ruled by civil authority and religious
authority. But both in theory and in historical practice, this wall is not an "'iron curtain' that would
deny all community of interest between Church and State." They share common ground, most
notably in the school.

Murray offered three canons of interpretation for the disputed question: (1) that separation
of Church and State intends the general welfare and the full freedom of both institutions and their
members; (2) that the general welfare includes a free educational system which includes both types
of schools, public and private; (3) that the State acts as parens patriae with special care for its
children. If parents have a right to send their children to a private school, by what right are their
children deprived of the benefits enjoyed by those children whose parents send them to public
schools? When this is the case, "religion has become a civic liability, a principle of discrimination
in regard of common educational assistance," and governmental aid tends "towards the subsidization
of secularism, as the one national 'religion' and culture, whose agent of propagation is the secularized

     22 Murray, "Separation of Church and State: True and False Concepts," America, 76 (February 15, 1947) 541-45.
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public school." Catholic efforts to obtain governmental aid for the children taught in parochial
schools is a legitimate implication of their consistent opposition to a state-monopoly on education.

And it is no good to say that in the United States the Government does not interfere with religious schools. The
issue is not interference vs. non-interference. The issue is support vs. non-support, at a moment when government is
facing its responsibility for extending equal educational opportunities to all children. In such a context, non-support is
only a mitigated form of legal suppression.

The Everson Case

These essays of Murray were contributions to a hot public debate then being carried on over
the question of federal aid to education, including aid to parochial schools. Fr. William E. McManus
of the NCWC Department of Education was in regular correspondence with members of America's
editorial board, particularly with Fr. Allen P. Farrell, America's education specialist, to coordinate
views and strategies in the debate. Murray himself was drafted to help prepare a Catholic brief on
one of the relevant court cases then being argued before the Supreme Court.

The Everson case involved the constitutionality of a 1941 New Jersey law that authorized
local school boards to reimburse the parents of parochial school students for the costs of
transportation.23 The U.S. Bishops took a great interest in the case both because of the issue at stake24

and also because it was generally agreed that the Supreme Court had agreed to hear the case in order
to make a more general pronouncement on Church-State issues.

Preparing a Catholic Brief

On September 10, 1946, a meeting was held in the offices of Judge William Speer, chief
counsel for the appellees in the Everson case, at which bishops, NCWC staff, and lawyers discussed
how to make the case for the New Jersey law. "After the discussion it was decided that a brief should
be prepared in an expository manner giving the Catholic philosophical and historical background in
a positive way based on the first and fourteenth amendments and on the rights of Catholic schools,
Catholic parents, and the children, but particularly emphasizing the public purpose, common good,
and benefit to the community from parochial schools."25 Within a few weeks, the NCWC staff was
in touch with Murray to ask his assistance in drawing up this document,26 and on October 10th he
took part in a meeting in Washington to coordinate its preparation. While Fr. Jerome Hannan would

     23 For background on the issue and a study of the case and its impact, see Anson Phelps Stokes, Church and State in
the United States, vol. II (New York: Harper & Brothers, 1950) 696-716.

     24 For a brief description of the question, see Allan P. Farrell, "Bus Transportation a Public Service," America, 76
(October 19, 1946) 67-68.

     25 See the Memorandum of this meeting; ASJS, "Bus Transportation." Archbishop McIntyre, Bishops Bryan J.
McEntegart and William A. Scully attended this meeting along with Msgr. Howard Carroll and Fr. William E. McManus.
For further information on the strategy planned, see Spellman to Stritch, New York, September 26, 1946 (copy); ASJS.

     26 See McManus to Murray, Washington, October 5, 1946 (copy); ANCWC/USCC, Education Department.
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draw up an historical analysis of the First Amendment and Mr. George Reed would deal with the
legal technicalities, Murray would propose an argument:

Father Murray will prepare a preamble treating of the relationship of the church and state in the United States.
He will stress the reasonableness of the arrangement now prevailing in this country. He will also show the relationship
of religious liberty to the separation of church and state. Father Murray said that he will not attempt to set down the
theology of church and state as conceived from the Catholic viewpoint, but rather will point out that some of the
statements made in reference to church and state by our adversaries are in fact misinterpretations of a reasonable
separation of the two.27

It was also agreed that Murray would edit the text and be "responsible for the finished product."

By October 15th, Murray had prepared "a lengthy treatise on the subject from a philosophical
standpoint." This and other materials were then revised and incorporated into the form of a brief that
would supplement the brief of the Appellees and respond to the amici curiae briefs submitted on
behalf of the Appellants. Final revisions were completed on October 25 and the text was submitted
to the Court.28 Mr. George E. Reed, then a young lawyer in the Legal Department, says that Murray
was "the chief architect of the brief," and that the whole philosophy of the First Amendment stated
in it is Murray's.29

The argument of the brief was summarized in five statements:

1. The purpose of the law is a public purpose from a tax standpoint and is in no sense condemned by the rule
of Loan Association v. Topeka...

2. With regard to the Federal Constitution the policy of a State toward schools within its borders reflects merely
a design of history and does not spring from inherent constitutional necessity.

3. Non-profit private schools including such schools as are conducted under denominational auspices fulfill a
public function in every State of the Union. Aid to them if given by the State on a non-discriminatory basis as part of its
educational policy is not offensive to the Fourteenth Amendment to the Federal Constitution.

4. Laws granting public incidental aid on a non-discriminatory basis to non-profit private schools including such
schools as are conducted under denominational auspices are not laws "respecting an establishment of religion."

5. The "wall of separation" between Church and State is not undermined, breached or cracked by this
Transportation Law. Abandoning metaphor, if this law be deemed to aid parochial schools it nevertheless does not offend
the First Amendment because that amendment though negativing a State Church and coercive activity directed against

     27 Memorandum from McManus to Carroll, October 10, 1946 (copy); ACUA, NCWC/USCC, Education Department.

     28 See Memorandum from George Reed to Montavon, November 9, 1946; ACUA, NCWC/USCC, Box 15. See
McManus to Allan Farrell, Washington, November 13, 1946 (copy); ANCWC/USCC, Education Department,
"America": "By the way, Father Murray and I finished the revision of the Vaughan Brief late Sunday night. It will be
filed this week. I am confident that it will improve our chances for winning the case." Farrell replied: "I notice that the
Supreme Court has begun the argument on the New Jersey bus situation. I think it is extraordinarily fortunate that you
and Father Murray collaborated on getting in a Catholic brief. In my opinion it may have the effect of bringing about a
precedent that will have heavy weight in all future legislation that affects education in this country;" Farrell to McManus,
New York, November 22, 1946; ANCWC-USCC, Education Department, "America". A year later, Archbishop
McNicholas, writing to thank his Jesuit superior for Murray's assistance to the Education and Legal Departments, said
that "his scholarly analysis of church-state relations is acknowledged by our staff as a valuable contribution toward
winning the Everson decision;" McNicholas to Wheeler, Cincinnati, December 3, 1947; ANYP.

     29 Conversation, Nov. 21, 1991.
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conscience does not deny to the Forty-eight states power to serve their own legitimate educational interests in their
citizens as citizens.30

Oral arguments in the case were heard in November, 1946. In McManus' view the arguments
had not gone well for the NCWC's side, and he could only place his hopes of winning the case in the
brief Murray and he had prepared:

The Supreme Court heard the debate on the New Jersey case last Wednesday. Judge Speer flopped miserably.
The Justices made him look utterly ridiculous as he stubbornly refused to admit that the First Amendment had any
bearing on the case even though it was quite obvious that it was for this very reason that the Justices were showing any
interest in the matter. This much is certain--that, if we win the case, our brief will be decisive in forming the opinion of
the judges. It is the only material before them which defends our point of view in terms of the First Amendment.31

The Everson Decision

The Supreme Court handed down its decision on the Everson case on February 10, 1947.32

In the court as the decision was read, Murray commented to McManus, "We have won on busing,
but lost on the First Amendment."33 By a vote of 5 to 4 the Justices upheld the New Jersey law
permitting reimbursement of the costs of transportation to religious schools, first because the
provision served a public purpose and, second, because they found no violation of the First
Amendment in the statute. The larger part of the majority-opinion was devoted to this second
argument. The wall of separation between Church and State was carefully defined and defended:

Neither a state nor the Federal Government can set up a church. Neither can pass laws which aid one religion,
aid all religions, or prefer one religion over another. Neither can force nor influence a person to go or to remain away
from church against his will or force him to profess a belief or disbelief in any religion. No person can be punished for
entertaining or professing religious beliefs or disbeliefs, for church attendance or non-attendance. No tax in any amount,
large or small, can be levied to support any religious activities or institutions, whatever they may be called, or whatever
form they may adopt to teach or practice religion. Neither a state nor the Federal Government can, openly or secretly,
participate in the affairs of any religious organizations or groups and vice-versa.

While the New Jersey law approached the "verge" of the state's constitutional power, Justice Black
went on, it respected the two prohibitions required by the First Amendment, that the state not
contribute tax-funds to support any church and that it not hamper its citizens in the free exercise of
their religion. "Consequently, it cannot exclude individual Catholics, Lutherans, Mohammedans,
Baptists, Jews, Methodists, Non-believers, Presbyterians, or the members of any other faith, because
of their faith, or lack of it, from receiving the benefits of public welfare legislation." The New Jersey
statute permitted nothing more than public welfare services similar to the provision of policemen and
firemen to protect all school children and of other public benefits. The First Amendment "requires
the state to be a neutral in its relations with groups of religious believers and non-believers; it does

     30 Landmark Briefs and Arguments of the Supreme Court of the United States: Constitutional Law, ed. Philip B.
Kurland and Gerhand Casper (Washington: University Press of America, 197?) 924-25.

     31 McManus to Hochwalt, Washington, November 25, 1946; ACUA, NCWC/USCC, Education Department,
"Hochwalt."

     32 See The United States Law Week, 15 (February 11, 1947) 4224-4242.

     33 Conversation with Bishop McManus, November 13, 1991.
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not require the state to be their adversary. State power is no more to be used so as to handicap
religions, than it is to favor them." The majority-opinion ended with the judgment that the New
Jersey statute did not represent "the slightest breach" in the wall between church and state, which
"must be kept high and impregnable."

But there were also two dissenting opinions. Justice Jackson concentrated on the fact that the
particular case concerned only students attending Catholic schools. He noted the special emphasis
the Catholic Church assigns to providing an educational system for its youth. And he denied on this
precise ground that a fair analogy exists between the use of tax-funds to support the Catholic students
and the provision of other public services. He also concurred in the other and long dissenting
opinion, written by Justice Rutledge, which based its interpretation of the First Amendment largely
on Madison's career and writings and argued forcefully that the New Jersey statute represented a first
breach in the wall of separation that was sure to be followed by others.

In a short comment for the NCWC News Service, Murray greeted the Court's decision as "a
new buttressing of religious liberty and of civic equality," expressing reservations only about "all the
unrealistic legalism shown in the dissenting opinions."34 Shortly after, in America, he contrasted the
wisdom of Justice Black's majority opinion with the "more than faintly doctrinaire piece of
historicism" he found in Rutledge's minority opinion. He regretted only that the Court had not
explicitly noted that the two clauses of the First Amendment, while interrelated, display "a hierarchy
of purpose and statement."

The dominant one is the "free exercise" clause. It is primarily and precisely in order that there may be no
restriction on the free exercise of religion that the Amendment forbids the establishment of a religion. In other words,
in the American scheme, "separation of Church and State" is not an ultimate, an end-in-itself: it is subordinate to, and
a means toward, the effective realization of religious freedom and civic equality in our particular religio-social context.35

This may be why Murray had said that they had lost on the First Amendment.

The Reaction of the Bishops

In the next months the Education and Legal Departments of the NCWC published
commentaries on the Everson case stressing its positive sides, but also criticizing Justice Rutledge
for his emphasis on Madison's views.36 Privately, however, people were disturbed by the decision.
In February Cardinal Stritch wrote to Spellman:

     34 NCWC News Service, February 17, 1947, 9-11.

     35 Murray, “The Court Upholds Religious Freedom," America 76 (March 8): 628–30. His fellow-Jesuit Robert C.
Hartnett thought that Murray had been too generous: “I think Murray made a big mistake applauding the decision. Much
of what Black said is very bad, to my mind”; Hartnett to Wilfred Parsons, Detroit, May 19, 1947; WCA, Parsons Papers,
Box 6, #14. The NCWC considered reprinting Murray's essays on Church and State as a pamphlet; see McManus to
Farrell, Washington, March 6, 1947 (copy); ACUA, NCWC/USCC, Education Department, "America." As far as I know,
they were never gathered and printed.

     36 See William E. McManus, "The Supreme Court's School Bus Decision," Catholic Action, 29 (March, 1947), 9, 17-
18; George E. Reed, "High Court Decides in Favor of Religious Liberty," Catholic Action, 29 (April, 1947), 18; Idem,
"Let's Look at the Record," Catholic Action, 29 (May, 1947), 8, 17-18.
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I had hoped that on the larger issue involved the Court would enunciate a doctrine more in accordance with logic
and fact. Particularly disappointing is the wide opposition to the majority opinion in the editorial comment of secular
papers. It seems to me that the decision opens the way to further court action.

Stritch also noted rumors that a new case close to home, the Champaign County case, was going to
be submitted to the Supreme Court.37 Stritch's views were shared by William McManus, who wrote
to Allen Farrell:

I like your editorial on the bus case in today's issue of America. You have shown great wisdom in giving a good
word to Black and his confreres at a time when they are being blasted all over the country by sharp editorials in the
secular papers. After all, these Justices are sensitive to public opinion and I am sure that a good word from America will
encourage them to hold fast to the decision they have made in future cases of a similar nature.

I can't help but feel that although we won the battle we are losing the war. The rigid interpretation of the First
Amendment proposed in both the prevailing and dissenting opinions lends little encouragement to us in our fight to
obtain direct grants of public funds for church-controlled institutions. It seems that someday in our generation the
Supreme Court will either have to reverse its decision in the Oregon School Case or else interpret the First Amendment
in a manner which will permit direct aid to church-controlled schools. That consideration just raises the question as to
whether it is prudent for us to take any more steps to hasten the day of the fateful decision.38

Archbishop Ryan was also disappointed:

The opinion of Justice Rutledge is just 1790 stuff. He takes no consideration of legislative facts of the last 10
years. Is it that counsel failed to paint a correct picture for the Court? Bus transportation is but one aspect of the whole
question. It is not the whole question, as both dissenting opinions [?] it. Frankly, I am surprised at the narrow approach
of the Court, even though counsel did not take a broad view.39

Ryan spelled out his meaning in another letter of the same period: 

The case should have been presented and argued from the angle we talked about--(what Black said, the "social
effects") and not from the Church-State angle. That is 1790 stuff. G.I. rights, school lunches, nurses, etc. are 1947 stuff.
And Rutledge said a lot of nonsense. The U.S. Govt has actually built Cath. & Prot. chapels in U.S. parks, on [?] posts
etc. The trick is the dissenting Justices must be brought up to date--to 1947 in Government practices. And we should take
every opportunity--written and oral--to mould public opinion. If the facts have not yet reached the Supreme Court,
certainly the public do not know them. And certainly the Press does not either. You boys in Wash. have a nice little job
cut our for you. See!"40

Within a week of the issuance of the Everson decision, responses were already being
considered by the NCWC. On February 16 McManus attended a meeting in New York with
Archbishop McIntyre, Bishop McEntegart, and Bishop Scully, at which McEntegart proposed a
scholarly study:

He thinks that the Legal Department should ask two or three competent historians to make a careful historical
analysis of the First Amendment to the Federal Constitution. It is Bishop McEntegart's impression that Mr. Justice
Rutledge is in error in his statement that the First Amendment reflects the same views which Madison expressed in

     37 Stritch to Spellman, Chicago, February 22, 1947; ASJS, "School Bus Transportation."

     38 McManus to Farrell, Washington, February 26, 1947 (copy); ACUA, NCWC/USCC, Education Department,
"America."

     39 Ryan to Hochwalt, Palm Beach, "Sunday" [mid-February, 1947]; ACUA, NCWC/USCC, Education Department,
"Ryan."

     40 Ryan to McManus, Palm Beach, "Saturday" [mid-February, 1946]; ACUA, NCWC/USCC, Education Department,
"Ryan."
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support of the Virginia religious freedom law. Bishop McEntegart thinks that Mr. Madison compromised the Virginia
statute so that he could secure support for the First Amendment from the representatives of the New England States who
favored a rather close alliance between church and state.41

A week later, George Reed of the NCWC Legal Department had been asked to cooperate with Fr.
White, Dean of the C. U. Law School, in drawing up such an analysis.42

A special emergency meeting of the Administrative Board was held in Washington on March
18, 1947, at which considerable attention was given to the Everson decision, to public reactions to
it, and to the new McCollum case in Champaign County, Illinois, which was expected to be appealed
to the Supreme Court.43 The NCWC staff had prepared memoranda on the two cases for the Board
and outlined questions and resolutions for them to consider. The Legal Department analyzed the
Everson case in detail, while the Education Department reviewed reactions in the secular press and
among Protestants, finding widespread opposition in both to the majority opinion.

The background and issues of the McCollum case were also explained. Here Catholics had
been less directly involved in the case than Protestants, but it was argued that Catholics should
rightly be concerned about the case since "the fundamental issue concerns the right of parents to
control the education of their children while they are on public school premises." It was thought
likely that the Supreme Court would hear the case and that both the majority and minority opinions
in the Everson case made it likely that the Court would not sustain "the idea of teaching religion in
the public schools." The staff recommended that the Board authorize a commission of Catholic
scholars to research the exact historical meaning of the First Amendment, produce an exhaustive
study on separation of Church and State in the United States as well as a popular pamphlet on the
issue with reference to education, and prepare a statement on the question for consideration by the
Bishops at their November meeting.44

The minutes of the March 18 meeting report that Archbishop Ryan had noted that the public
at large and the Congress itself did not understand the significance of the Everson case. He argued
that the Bishops and the NCWC had to present "the correct American position on Church-State
relationships and on federal aid to children in non-public schools." For that purpose he suggested that
"articles on Church and State such as those by John Courtney Murray, S.J. published in recent issues
of America should be redone and given wide circulation." Ryan then proposed the recommendations
of the staff:

     41 McManus to Montavon, "Memorandum," February 17, 1947; ACUA, NCWC/USCC, Legal Department, Drawer
171.

     42 Carroll to Butler, Washington, February 24, 1947 (copy); ACUA, NCWC/USCC, Legal Department, Drawer #171.

     43 This case involved a system initiated by a voluntary association of Catholics, Protestants and Jews in Champaign,
Illinois, which had received permission from the local school board to hold voluntary classes in non-sectarian religious
education in the public school. The mother of one of the students, James Terry McCollum, who claimed to be an atheist,
objected that he suffered embarrassment by being the only student not to attend such classes and that the arrangement
violated his freedom of religion and the principle of the separation of Church and State.

     44 "Exhibit A" and "Exhibit B," March 18, 1947; ACUA, NCWC/USCC, Education Department. On April 7, 1947,
Ryan approved the suggestions of historical monographs in a letter to Hochwalt, Omaha; ACUA, NCWC/USCC,
Education Department, "Ryan."
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The Chairman then presented for discussion a proposed project of an exhaustive research study of the exact
historical meaning of the First Amendment. Bishop McEntegart asserted that the most important task of the moment is
a project of that nature which would evaluate and undertake to disprove the contention of Mr. Justice Rutledge that the
political theory contained in Madison's Remonstrances is the necessary norm of interpretation of the First Amendment.
Cardinal Spellman suggested that the emphasis of the study should be placed on the historical rather than the
philosophical approach. Cardinal Mooney was of the opinion that philosophical aspects should be taken into
consideration, even though not necessarily to be a part of the monograph when published.

Mr. Reed presented a brief review of his findings in a preliminary study which he has conducted regarding the
history of the First Amendment. Father McManus reported that the Department of Education had initiated similar studies
and enlisted the services of Reverend Joseph Durkin, S. J., Dr. Jerome Hannan, Reverend John C. Murray, S. J., and Mr.
George Reed.

Question was raised as to the advisability of undertaking at this time a second research project concerning the
Separation of Church and State in the United States. In view of the overlapping aspects and the immediate need of both
studies, it was generally agreed that the two projects, undertaken by different groups of scholars, should be carried on
simultaneously. Various scholars including Dr. Purcell, Dr. Ellis, Dr. Goebel [sic]45 and Dr. Carleton Hayes were
considered as directors of the research.

A motion that funds be set aside for these two studies was then made and approved. No action was
taken on the proposed statement of the Bishops on separation of Church and State nor on a popular
pamphlet on Church-State issues in education.46

The day after these decisions were made, a smaller meeting was held at the NCWC to
implement the Board's decisions. In the next month various names were suggested of scholars who
might undertake the studies.47 The Administrative Board met again on April 15 and authorized the
preparation of the two studies, the first to be done, in order of preference, by Richard Purcell, John
J. Meng, John T. Farrell, or Sr. Marie Carolyn Klinkhammer, O. P., professor of history at Catholic
University, the second by Murray, Charles McCoy, or Wilfred Parsons, S.J. The first of these
projects was to be a monograph, the second a NCWC pamphlet.48

Archbishop Ryan immediately called Murray to seek his agreement. In a letter written the
next day, Murray summed up Ryan's request:

Perhaps I do not exactly grasp the idea, but this seems to be it: a popular brochure, simple in content and style,
destined chiefly for the Catholic public, that would (a) trace the historical origins of the formula, "separation of Church
and State," as supposedly expressing the content of the First Amendment; (b) show the use made of it as a polemical
weapon, by Protestants, against the Catholic Church; (c) expose the confusions, illegitimate extensions of meaning, etc.,

     45 This appears to be a misspelling for Msgr. Richard J. Gabel, who in 1937 had published a book, Public Funds for
Church and Private Schools.

     46 "Minutes of the Meeting of the Administrative Board, N.C.W.C., March 18, 1947; ANCWC/USCC. 

     47 See Msgr. Hochwalt, "Memorandum," March 19, 1947; Deferrari and McGuire to Ryan, Washington, March 26,
1947 (copy); Hochwalt to Ryan, Washington, April 2, 1947 (copy); ACUA, NCWC/USCC, Education Department,
"Ryan." 

     48 "Minutes of the Meeting of the Administrative Board, N.C.W.C., April 15, 1947; ANCWC/USCC. Cardinal
Spellman made the motions for each project.
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in the Protestant interpretation of the formula; and (d) in general, prove that the meaning, apllications [sic], etc. of the
slogan, as interpreted by Protestants, go far beyond the "American doctrine" embodied in the First Amendment.49

Murray then told Ryan that he was not the man to undertake the project, both because he did not
have the needed competence in American history and because he had no great skills in popular
writing: "people seem to find the stuff I write rather too difficult." He would, however, offer
whatever assistance he could to another author, and he recommended John Tracy Ellis or Richard
Gabel.50 Murray may also have claimed his ill-health: he was then suffering from an ulcer and
recurrent headaches.51 But in addition, as he wrote to Parsons soon after, his own project in the area
was "more complicated," "a utilization of the Sturzo historico-socio-logical approach,
complementing the theologico-canonical one."52

Although Ryan then proposed that Hochwalt seek out Ellis and Gabel, it was Wilfred Parsons
who eventually agreed to undertake the project with the promised cooperation of Murray.53 After
meeting with Hochwalt and McManus,54 Parsons set to work immediately. Six weeks later he was
already sending drafts of sections of his booklet for comments, and in mid-July sent what he hoped
was a final draft to McManus. Parsons also sent copies of his draft to Murray, Connell, and other
American scholars, and when questions were raised about possible Roman objections, he also
consulted European scholars.55 (I will discuss their responses in the next chapter.)

While the NCWC was authorizing these studies, the Federal Council of Churches was also
expressing some concern about the question under discussion in the McCollum case. On April 19,
1947, Charles P. Taft, president of the Council, wrote to Archbishop McNicholas to report that the
Council's executive committee had authorized him to chair a committee "to confer with Catholic and
Jewish leaders concerning the possibility of taking steps looking toward a greater attention for
religion in public education." Taft hoped that McNicholas might appoint a similar committee within

     49 A month later, writing to Parsons on hearing that he had accepted to do the study, Murray had a shorter version of
his talk with Ryan: "Ryan held forth to me for 15 minutes, at the end of which I hadn't the slightest idea what he wanted--
beyond a blast at Protestants, for whom he seems to have a cordial hatred.... I didn't understand the thing itself, nor--in
fact--especially, its relation to the thing Purcell is doing. I tried to convince him that polemic was no particular good; but
that was no particular good either;" Murray to Parsons, Woodstock, May 13, 1947; AWC, Parsons Papers, Box 11, File
40.

     50 Murray to Ryan, Woodstock, April 16, 1947; ACUA, NCWC/USCC, Education Department. On the same day,
Murray sent a copy of this letter and a note to Hochwalt, hoping that his last initial would not now stand for "Mud" and
regretting that he might be letting his friends down.

     51 "Poor health and previous commitments" are the reasons cited in a letter sent by Archbishop Ryan to the members
of the Administrative Board in September; see the draft found in ACUA, NCWC/USCC, Education Department.

     52 Murray to Parsons, May 13, 1947.

     53 Ryan to Hochwalt, Omaha, April 21, 1947; [Hochwalt] to Ryan, Washington, April 28, 1947; ACUA,
NCWC/USCC, Education Department; Ryan to Parsons, Omaha, April 30, 1947; AWC, Parsons Papers.

     54 See Hochwalt to Ryan, Washington, May 5, 1947 (copy); ACUA, NCWC/USCC, Education Department, "Ryan."

     55 Parsons to Lecler, Washington, date? (before July) (copy); AWC, Parsons Papers. In his letter to McManus, Parsons
had spoken of the need to stay clear of the Holy Office.
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the NCWC and that these interfaith committees might be able to carry forward the work reflected
in the recently published report of the American Council on Education.56

McNicholas did not reply until June 12th, when he informed Taft that, while he was quite
in favor of integrating religion into public education, he thought it would be difficult for the three
religious bodies to meet, but that a conference under the auspices of social or educational groups,
of the government, or of the American Council on Education might be possible. McNicholas then
explained some of the reasons for his hesitation:

I am enclosing some norms or principles of "cooperation," which may interest you. Our experience in joint
conference, especially with your predecessor, the president of the Federal Council, was very unfortunate. I feel certain
that we can arrive at a better understanding if the position of each religious group be definitely stated. You may not agree
with many things in our position, but we will never be able to discuss matters freely and in a kind, friendly manner unless
you know very definitely just where we stand. The Catholic position is definite all along the line. We find it very hard
to ascertain the Protestand [sic] position or the Jewish position on many questions. You have an enormous advantage
over your predecessor in the fact that our representatives who know you have only the kindliest feeling toward you.57

These remarks reflect McNicholas' long-standing reservations about interreligious cooperation, but
they also echo advice he had received from Stritch.58

The McCollum Case

Preparing a Catholic Brief

Meanwhile, the NCWC staff were already interesting themselves in the McCollum case,
McManus going to Chicago in early April to assist in preparing materials on it.59 By June, as
McManus informed Ryan, the issues the case involved were already clear:

The Supreme Court of the United States has accepted jurisdiction in the Champaine [sic] case involving the
teaching of religion on public school premises. Contrary to all expectations, the Court has accepted the case on direct

     56 Taft was referring to a report recently published by the Committee on Religion and Education within the American
Council on Education, The Relation of Religion to Public Education. America, 77 (May 3, 1947), 113, praised the "Basic
Principles" set out in the report, its rejection of secularism, and its repudiation of the absolute separation of Church and
State endorsed by the minority opinion of the Supreme Court in the Everson case. Taft's letter noted the presence on the
Committee that prepared the report of Frederick G. Hochwalt, head of the NCWC Department of Education.

     57 Taft to McNicholas, New York, April 19, 1947 (copy); Taft to McNicholas, New York, June 7, 1947 (copy);
McNicholas to Taft, Cincinnati, June 12, 1947 (copy); AACinc. See Fogarty, The Vatican and the American Hierarchy,
356-57.

     58 "I don't think that we ought to get into controversies with the ministers. Ignoring them, however, we ought to do
something to make clear the Catholic position on Church-State relations. Some of them are constantly harping on
quotations from the letters of Pope Leo XIII and of Pope Pius IX. They are trying to make out that we are quite allright
[sic] when we are a minority but we are bad fellows when we get power. I do not know that the Church has ever said
anything against the Constitution of the Irish Free State. Certainly Catholics in the Irish Free State are a majority.
Wouldn't it be a good thing to publish the provisions of this Constitution on the matter of freedom of religion in a country
in which Catholics are definitely a majority?" Stritch to McNicholas, Chicago, 17 May 1947; AACincinnati.

     59 Hochwalt to Ryan, Washington, April 2, 1947 (copy); ACUA, NCWC/USCC, Education Department, "Ryan."
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appeal rather than on a writ of certiorari. In other words, the Court will not merely review the arguments in the case but
it will decide whether or not there has been a direct violation of some provision of the Federal Constitution. It appears,
therefore, that the Supreme Court will give an opinion on the meaning of the first amendment. The question before the
Court simply is this: Does the use of a public school building for religious instruction violate the first amendment? In
cooperation with the Legal Department we are preparing materials which may be of assistance to the lawyers who shall
be responsible for the case.60

The NCWC staff kept Archbishop Ryan informed of the progress of preparations for the
Supreme Court's hearing of the McCollum case. At a meeting in Chicago, the attorneys for the
appellee agreed to attack the historical interpretation of the First Amendment given by Justice
Rutledge in the Everson case. They did not think that they could win the case unless the Court could
be persuaded that the Amendment could "permit the use of public funds at least for the indirect aid
of charitable and educational institutions affiliated with churches and religious organizations." The
NCWC then asked Richard Purcell to take time off from his general study in order to provide them
with information that would enable them to make this case.61

In October the NCWC Education Department was again in touch with Murray, asking him
to analyze the appellant's brief for the McCollum case.62 Shortly after, Murray provided a closely
reasoned, eleven-page analysis taking issue with particular details of the brief but also proposing a
line of argument in response. The appellants were essentially adopting as their own the interpretation
of the First Amendment given by Justice Rutledge in the Everson case, which Murray interpreted
as implying "that secularism as a 'faith' and a philosophy of life has been writing [sic: written] into
our Constitution, and that completely secularized public instruction is not simply the historical result
of a developing separation between religion and education, but a logical and obligatory outcome of
our fundamental law." Because this raised the relation between religion and public education, Murray
did not think that a piece-meal, merely legal argument would be successful. He also advised that the
argument avoid all reference to "the distinct question of public aid to private, church-related schools,
lest the question be prejudiced." He then provided a lengthy sketch of an argument in support of the
following three theses:

I. The Rutledge thesis (and the Black dicta), implicitly appealed to by the appellant are unsupported (certainly,
insufficiently supported) by American constitutional history. (Cf. Parsons and Purcell material, Reed material.)

II. The Rutledge thesis, in its general application to the problem of religion and education, reveals a complete
ignorance of the history of American public education, and an oblivion of the varied contemporary practice.

III. The position to be argued for in this case can well be put in the words of the committee on Religion and
Education of the American Council on Education: "This doctrine (separation of Church and State) may not be invoked
to prevent public education from determining on its merits the question how the religious phases of the culture shall be
recognized in the school program" (The Relation of Religion to Public Education: The Basic Principles, American
Council on Education Studies, Series I, nn. 25, Washington, 1947), p. 25).

     60 McManus to Ryan, Washington, June 6, 1947 (copy); ACUA, NCWC/USCC, Education Department, "Ryan."

     61 McManus to Hochwalt, Memorandum, July 21, 1947; Hochwalt to Purcell, Memorandum, July 18, 1947; Hochwalt
to Ryan, July 22, 1947 (copy); Ryan to Hochwalt, Omaha, July 26, 1947; Hochwalt to Ryan, July 31, 1947 (copy);
ACUA, NCWC/USCC, Education Department.

     62 McManus to Murray, Washington, October 6, 1947 (copy); ACUA, NCWC/USCC, Education Department.
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The proof of this (negative) thesis derives from the constitutional history of the First Amendment, the history
of American public education, and contemporary practice.

The positive stand to be taken is that indicated in the same source, namely, on the grounds that "there is in fact
an 'American way' in education with respect to religion, namely state and local control, with freedom to experiment. This
is as it should be. Public education in this country is a function of the states, whose policy is to delegate control in large
part to the local community. The advantages resulting from this decentralization are enormous. But with respect to
religion the exercise of local initiative is hampered by the fear of infringing some national policy or precedent concerning
the relation between church and state. There is no such explicit precedent. We should like to see more trust imposed in
the people to manage their schools, under prescribed academic standards, in their own way" (ibid., p. 22).

Murray concluded with a summation of the argument to be brought before the Court:

It will be time enough for the Supreme Court of the U.S. to intervene when there is evident violation of the hard
inner core of substantial meaning that lies at the heart of the shadowy metaphor, "wall of separation between Church and
State."

This substantial meaning has three elements, in its application to the field of education:

1) No control of education by religious or ecclesiastical authority: the public schools are to remain in public
hands.

2) No control of the religious conscience by school authorities: the religious conscience is immune from all
coercion and constraint by government or any of its agencies.

3) No violation of the principle of the equality of all religions and religious consciences, and of irreligion or
a-religion, before the law in all its formulations.

But it is no part of the principle of separation of Church and State to forbid such cooperation between public
schools and religious forces--basically, the religious consciences of parents--as may approve itself to the local
community, within the limits just stated, which are those of the First Amendment, and the further limits deriving from
state statutes. Even when such cooperation involves "public service" to such a religious agency as the Champaign Council
on Religious Education, it is not obnoxious under a reasonable and historical construction of the First Amendment.63

Murray also appears to have assisted the NCWC by drafting a letter to The Washington Post
that appeared over Archbishop Ryan's name.64 In November McManus was still consulting him for
advice on the brief to be filed in the McCollum case and Murray took part in a meeting with the
Legal Department of the NCWC.65

Murray did not publish any articles on the case before the Court heard oral arguments,
perhaps restrained from publishing, as Parsons was, by the lawyers' advice to avoid attracting
attention to Catholic interests and ideas. I do not know whether the letter he drafted for The Christian
Century was ever published.

     63 Murray, "Comments on Appellant's Brief in the McCollum Case," AWC, Parsons Papers. No date appears on the
typescript, but McManus received a copy of it on October 16, 1947.

     64 This seems to be implied in a letter from McManus to Murray, Washington, October 23, 1947 (copy); ACUA,
NCWC/USCC, Education Department. A copy of this letter to the Post, published October 17, is found in ACUA,
NCWC/USCC, Education Department, "Ryan," along with a graceful obituary of the Archbishop, who died on November
23, 1947.

     65 McManus to Murray, Washington, November 17, 1947; Murray to McManus, Woodstock, November 18, 1947;
McManus to Stritch, Washington, November 21, 1947; ACUA, NCWC/USCC, Education Department.
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In December, 1947, and January, 1948, however, Murray did compose four articles for the
NCWC News Service, commenting on the implications of the McCollum case for the general
relation between religion and society in the United States. (I have not yet found the first of these four
articles.)

In his second article, Murray argued that the main issue in the McCollum case was the
meaning of the First Amendment, which some Protestants and secularists were arbitrarily
simplifying. He asked for "clear, cold thinking, and sober dispassionate statement of conclusions that
are historically and constitutionally demonstrable." He looked for the meaning of the amendment to
the time of its enactment:

It was framed by religious men, living in a religious society. And their concern was not to guarantee society
freedom from religion, but to guarantee religion freedom to keep society religious. They did not forbid the establishment
of a national religious faith, in order that secularism might be established as the national "faith," with the direct or indirect
aid of government. The whole spirit and tendency of the First Amendment is in favor of religion, not against it, or even
indifferent to it.

With regard to the McCollum case, Murray admitted that a citizen could oppose the Champaign plan
without being against religion in society, but he feared that a law or a Court decision against it would
be likely to move in that direction:

As a form of law, the First Amendment is a form of social pressure; but its native pressure is towards a society
that is religious, toward religion in society through freedom of religion. It is no good to say that its pressure is simply
and solely towards "freedom of religion." The statement is abstract, meaningless. The pressure of a law has to be judged
in the concrete, by what actually happens in society when it is enforced. Speaking formally and in the abstract in the name
of "freedom of religion" in society a Court could give an interpretation of the First Amendment whose tendency, really
and in the concrete would be toward the freedom of society from religion. (Notice that a school is genuinely a form of
society, of community life.) If this were to happen, the spirit of the First Amendment would be violated. Any
interpretation of it that would throw its weight against religion in society is antecedently suspect, and must strenuously
defend itself.

He concluded vigorously:

No interpretation "hurtful to the cause of religion," patronizing secularism, tending to abolish religion from any
part of American society, is in accord with the spirit of the First Amendment--this is my preliminary conclusion.66

In his third article Murray turned to the question: what sorts of aid to religion are forbidden
by the First Amendment? Basing himself on Madison's explanation during the debate on the
Amendment, Murray argued that it forbade the establishment of a national religion and any
governmental coercion of conscience in matters of religion. He noted that the second prohibition
rested on a principle on which the Church had always insisted. While the sense of the first
prohibition was disputed, Murray maintained that the historical evidence was all in favor of the
conclusion that "what the Amendment forbade in 1791 was a national church, national articles of
faith, a national mode of worship; it forbade the kind of thing one sees today in England, and
Norway and Sweden, and Spain." It was a prohibition binding only the federal government, the

     66 Murray, NCWC News Service, December 22, 1947.
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States being free to settle for themselves what relations would obtain between government and
religion.67

Murray's last article took up the question of the constitutional developments that had taken
place since the First Amendment had been adopted. Judicial decisions since then had established that
the Bill of Rights also puts limits on the States. For the establishment-clause this causes a difficulty,
since the First Amendment had been adopted in part to keep the Federal Government out of the area
of religion and to leave it to determination by the people of the several States. At first the people in
many States made use of this freedom and raised taxes for the support of ministers, churches, and
religious schools. If eventually legislation in the States was to forbid such public support of religion,
this was done by an exercise of the people's right. This right was at stake in the McCollum case:

Those who argue with it want the Federal government, through its judicial branch, for the first time to reach into
a local community and upset an arrangement approved by the highest authority in the State; they want the Federal
government now to begin to forbid cooperation between a local school board and the religiously-minded parents of the
local community. I say, "now to begin to forbid"; for never before in American history has such a prohibition come from
an agency of the Federal government.

The only constitutional argument for this unprecedented action is a simple one. It asserts (1) that the First
Amendment forbids any "establishment of religion" by Congress; that is, it forbids the use of tax funds in any amount
for the support of religious education, even where no "preference" is accorded; and (2) that the First Amendment
prohibition of "establishment" in this sense is now laid also on the States. But this simple argument is simply false. First,
it distorts the original meaning of the First Amendment, which forbade "establishment of religion" in the technical sense,
i.e., legal preference for one religion, inferior legal status for others. Secondly, and consequently, it makes the application
of the First Amendment to the States result in an absurdity: now the First Amendment is said to prohibit the States from
doing what it was expressly designed to permit them to do, and what for years after its ratification they actually did.

And this absurdity veils an alarming development. If this argument prevails, the school-board of the country
will be located in Washington, in the Supreme Court chambers. Judicial action will have been substituted for the political
process. And that will be a queer end to the constitutional development of the "privileges and immunities of the citizens
of the United States." Worst of all, secularism will have found a new ally--the Constitution of the United States. It is bad
enough that the public school should have been secularized through the political process; but if its secularization should
now be declared to be a constitutional necessity, a dictate of the First Amendment itself, that will indeed be a triumph--
but not one over which the founding Fathers would rejoice.

The true solution of the issue raised by the McCollum case requires no such absurd and dangerous perversion
of the First Amendment. It applies to the States--of course; they are forbidden to accord preference in law to any religion
over any other, or to impose any restriction on the free exercise of religion. They are, therefore, bound to observe the
principle of the equality of all religions before the law. But within the limits of this principle, and their own constitutional
law, as formulated through the political process, they are not forbidden to second the efforts of their religiously-minded
citizens to find a solution to the civic problem of the secularized school. This [is] a problem for the local community;
there alone is the knowledge of conditions, and the wisdom, for its solution. If any particular solution damages the equal
right of anyone to the free exercise of his belief (or unbelief), he still has recourse to the highest Court of the land; but
under the "free exercise" clause. Let there be no more attempts to put the "establishment" clause to base uses, foreign
to its true meaning.68

Shortly after the last of these articles was published, Murray explained that their purpose was
"to dispel from the FA [First Amendment] all sectarian overtones, Protestant or Catholic." The

     67 Murray, NCWC News Service, December 29, 1947.

     68 Murray, NCWC, News Service, January 5, 1948.
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general lines, he said, were "quite simple--sc. to 'neutralize' the appeal to the 'establishment' clause
(whose meaning is, in a sense, a fielder's choice), and throw the problem of the relations between
government and religious education into the arena of the political process, to be settled on local
levels, under all the guarantees of the 'free exercise' clause."69

Protestants and Other Americans United

While the McCollum case was still pending, the public debate took a new turn with the
publication on January 12, 1948, of the "Manifesto" of a new organization, Protestants and Other
Americans United for the Separation of Church and State (POAU). Discussions about the formation
of this group apparently began in May, 1947, two months after the Everson decision was given and
at the point when the McCollum case was being appealed to the Supreme Court. By October
organizational plans were well advanced and a tentative name chosen: "The National Council of
Citizens on Church and State."70 Newly named the POAU, the formal organization was completed
on January 11, 1948; a day later it announced its purposes with a "Manifesto" whose chief author
was Morrison, assisted by G. Bromley Oxnam, John A. Mackay, Louie D. Newton, and William A.
Scarlett.71

The appearance of the group represented the failure of the few efforts at conciliation between
Catholics and Protestants that had been made in the preceding years. Some of the signers of the
Manifesto and members of the new group were Protestants who had taken part in conferences with
Catholics: Cavert, Oxnam, and Mackay. The absence of many of the most important leaders of
Protestantism is striking, and it may be that it was the formation of the POAU that had led figures 
such as Reinhold Niebuhr and Douglas Horton to advise that Protestants not allow their faith to
degenerate into "mere anti-Catholicism."72

The “Manifesto” declared that it would not be interested in the theological differences that
distinguish religious groups but simply in the defense of the Constitution’s separation of Church and
State, which it understood to forbid according to any church “a status which gives it a special
advantage in the wide domain of religious freedom.” On behalf of what it called the American

     69 Murray to Parsons, Woodstock, January 7, 1948; AWC, Parsons Papers, Box, 11, File 40.

     70 America took note of the new organization in a comment, 78 (October 25, 1947), 88: "It is, of course, no secret that
the purpose of this organization is to try to make sure that there will be no more Supreme Court decisions favoring
Catholic children in Catholic schools, and to guarantee that children in Catholic schools will get none of the pennies or
dollars which local, State and Federal agencies allocate to education. The National Council of Citizens on Church and
State will attempt to organize Protestants into a gigantic rally against Catholic claims to elementary justice under our
laws. And the rally will wave the flag of 'separation of Church and State'--not the real 'separation' of our Constitution,
mind you, but the fictitious political catchword, with its overtones of religious, anti-Catholic bigotry."

     71 For these details, see Stokes, Church and State in the United States, II, 713-14. Minutes of the organizational
meetings on May 15, October 13, November 20, and December 8, 1947, can be found in the Archives of Princeton
University (APU), Mudd Library, Collection MC 185, Box 2. A copy of the “Manifesto” can be found in ACUA,
NCWC/USCC, “Church: Church & State.”

     72 See America, 77 (August 9, 1947), 509, (August 16, 1947), 537, quoting Reinhold Niebuhr and Douglas Horton.
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“cultural and spiritual democracy,” it asserted that “for the state to connive with a church which
seeks a position of advantage in the forum of religious liberty by creating any interlocking relations
between that church and itself, is to deny or to curtail the religious liberty of all other churches and
to vitiate democracy.” It then went on to give an initial characterization of the church thought to be
seeking this special advantage:

A powerful church, unaccustomed in its own history and tradition to the American ideal of separation
of church and state, but flourishing under the religious liberty provided by our form of government, and
emboldened by the wide diffusion of a false conception of tolerance, has committed itself in authoritative
declarations and by positive acts to a policy plainly subversive of religious liberty as guaranteed by the
Constitution. This church holds and maintains a theory of the relation of church and state which is incompatible
with the American ideal. It makes no secret of its intention to secure for itself, if possible, a privileged position
in the body politic. In pursuit of this policy, it has already made such gains that the principle of separation of
church and state is in peril of nullification by legislatures and courts, and by federal, state and local
administrations.

As evidence of this intent and policy the “Manifesto” adduced the effort “to secure total
support for its extensive system of parochial schools from the public treasury.” Special privileges
had already been granted it by certain state legislatures, two examples of which--the use of public
funds to provide free textbooks and to transport students to parochial schools--had been upheld by
the federal Supreme Court. These, it was stated, could be expected to be followed by other examples.
In fact, the same church was already demanding aid for its schools from the federal government. In
calling upon Congress to resist these efforts, the “Manifesto” declared that “the effect of state-
supported church schools would spell the end of our public school system,” which, it said, “next to
the Constitution itself...has been our strongest bulwark against the development of religious
intolerance in our political life.”

Another area in which the same church had been making progress in its search for special
privilege was in that of diplomacy by means of the appointment of an ambassador to the pope. In this
the “Manifesto” saw “an interlocking of the functions of church and state which is contrary to the
principle of their complete separation.” “Speaking on behalf of the aroused body of American
citizens,” the authors expressed, “on behalf of all non-Roman churches,” their resentment at “the
privileged access to the ear of the state which this relationship creates.”

The new organization committed itself to “a campaign of enlightenment and mobilization
of public opinion throughout the nation.... The Americanism of the people’s representatives...must
be stiffened against the promptings of sentimentalism or the low dictates of political advantage to
resist the aggressive activities of those who would subvert the Constitution to their own sectarian
interest.” 

“The free churches of America,” it went on, “have been slow in recognizing the gravity of
the situation that was developing before their eyes. But they can no longer ignore the fact that their
own religious liberty is in peril.” Protestants have been “reluctant to engage in any overt movement
which can be interpreted by hostile critics as a revival of religious intolerance,” and no such animus
should be attributed to the new organization: “Its purpose is to preclude the resurgence of this evil
spirit of intolerance in our body politic,” something which the authors feared would be the likely
result of present and eventual future violations of the principle of separation of church and state.
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The organization was not an official creation of the churches but hoped to gain their support.
It sought also wider support. It bore the name Protestant “only because the churches of that faith
represent by far the largest body of citizens whose religious liberty is jeopardized by such
aggressions as those cited above.” It hoped that it could gain the support of Jews, of fraternal orders,
of people of no religious allegiance, and even of the “many Roman Catholic citizens whose patriotic
loyalty to American ideals is sound, intelligent and sincere.” A particular appeal was made to
educators, “whose noble profession will be stultified by further encroachments upon the public
school system or by the complacent acceptance of those already in force.”

The “Manifesto” ended with a list of eight immediate objectives: enlightening and mobilizing
public opinion in support of religious liberty; resisting efforts to “widen the breach in the wall of
separation of church and state”; demanding an end to the ambassadorship to the pope; repealing any
law that now permits granting public financial aid to church schools; to secure a reconsideration of
the two Supreme Court decisions with regard to textbooks and transportation; to call and unite
citizens to prevent the granting of federal aid to church schools; to provide aid to citizens “seeking
to protect their public schools from sectarian domination or resisting any other assault upon the
principle of separation of church and state; to pursue these goals by “a course that cannot be justly
characterized as anti-Catholic, or as motivated by anti-Catholic animus. As Protestants, we can be
called anti-Catholic only in the sense in which every Roman Catholic is anti-Protestant.”73

In the view of the NCWC officials, the POAU Manifesto demanded a forceful reply. Msgr.
Carroll and Fr. Paul Tanner asked William E. McManus to draft a possible reply to be made by
Archbishop McNicholas, Chairman of the NCWC's Administrative Board. On January 16th,
McManus sent the Archbishop a letter suggesting that he reply at the luncheon that would follow the
installation of Patrick O'Boyle as the first Archbishop of Washington. With the letter McManus also
sent a six-page draft of a reply that seems to have been written by Murray.74 McManus saw the
Manifesto as "an attack upon the Catholic bishops and archbishops of the United States as they
function through the National Catholic Welfare Conference," calling its good faith into question and
asserting that its officers "entertain political designs which are not compatible with the Constitution."
What made this familiar charge new was that it was now "the premise of an organized campaign
throughout the United States." The draft he was sending, McManus said, kept two points in mind:

First, the central theses of the manifesto should be met head on by a flat denial of the sweeping statements with
regard to the Church's goals in the United States. (This will clarify the situation for Catholics who undoubtedly are
somewhat disturbed by the allegations in the manifesto). Such a denial made by Your Grace would assist us materially

     73 As aggressive as was the Manifesto, it was mild compared to a letter and statement found in the papers of the
organization sent by Guy Emery Shipley to G. Bromley Oxnam, April 11, 1947 (copy; APU, MC 185, Box 40), asking
Oxnam to assume at least honorary chairmanship of an organization of Protestants to resist Catholic efforts at world-
domination. The accompanying document might be described as a draft of a “Protocol of the Elders of the Vatican.”

     74 In a conversation on November 13, 1991, Bishop McManus said that it was likely that Murray had written this draft
for him to offer to McNicholas. This is confirmed by a note in the NCWC archives that speaks of a mailing to
McNicholas on January 16, 1948, of McManus' memorandum and of a "5 page memo of Father Murray"; ACUA,
NCWC, Church: Church and State 1945-48. On the other hand, McManus’s draft follows some of the recommendations
of a memo prepared by Wilfred Parsons; ACUA, NCWC, Church: Church and State, 1945-48.
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in our proposed campaign to carry our constitutional case to the American public, to the legislatures and even to the
Supreme Court. Secondly, the secularism latent in the whole manifesto should be exposed to public view with the hope
that the anti-secularist wing of Protestantism will be disposed to repudiate the new organization. For this reason the
thoughts which we are submitting are rather polite; we fear that any name calling (on this score I must say mea culpa,
mea culpa) and excessive use of adjectives would prejudice our hearing before well disposed Protestants.75

McNicholas replied the next day, not yet certain "we should deign to notice the Manifesto" and
decided to seek advice from the Administrative Board. He himself was not sure he wished to burden
Archbishop O'Boyle's ministry “even by a calm response to a satanic indictment.”76

McNicholas' statement was released for publication on January 26, 1948. It was far more
detailed than McManus' draft, quoting and replying to several passages in the Manifesto, maintaining
that the POAU was denying the Catholic Church the same freedom to influence government,
legislatures and courts that it claimed for itself, accusing it of being "not only anti-Catholic but anti-
American" and of having "issued a document, not as crude as those issued by Know-Nothing-ism
or APA-ism or Ku-Kluxism, but certainly one bound to arouse intolerance, suspicion, hatred, and
conflict between religious groups." McNicholas followed one of McManus' suggestions, that he
address the accusation of Catholic designs on American government. The central paragraph in which
the Archbishop replied has been much quoted since:

The Catholic Church is committed to no form of government. She gets on with every government that upholds
the basic freedoms. No group in America is seeking union of church and state; and least of all are Catholics. We deny
absolutely and without any qualification that the Catholic Bishops of the United States are seeking a union of church and
state by any endeavors whatsoever, either proximate or remote. If tomorrow Catholics constituted a majority in our
country, they would not seek a union of church and state. They would then as now, uphold the Constitution and all its
Amendments, recognizing the moral obligation imposed on all Catholics to observe and defend the Constitution and its
Amendments.

McNicholas accused the signers of the Manifesto of wishing to impose as infallible their own
dogmatic interpretation of the Amendment's meaning. He insisted on the right of Catholics to
propose other interpretations and through them to seek a rightful place for their own schools. Once
again, he stressed Catholic commitment to the Constitution:

The First Amendment is being distorted today, especially by those who advocate secularism in education and
in every department of our government. The Catholic Bishops and our Catholic people know that the First Amendment
imposes on them a moral obligation, as it does on all American citizens. That Amendment is the protection of our
national unity, our civic peace, and equality before the law of all our citizens, regardless of their religion. Catholics join
with all Americans in desiring to see the First Amendment preserved in its integrity, but they cannot stand by silently and
allow secularists, and even such a group as has issued the Manifesto, to interpret and distort that Amendment.

The statement included yet a third commitment to the American Constitution:

The political atmosphere of our Republic is congenial to Catholics. If a conflict arises, it will not be due to the
Catholic Church. As for the history of established churches in other countries, we fear no comparison between the

     75 McManus to McNicholas, Memorandum, January 16, 1948; ACUA, NCWC/USCC, Education Department. Bishop
McManus told me that he thinks that his aggressiveness in pushing for federal aid to Catholic schools may have done
more than anything else to prompt the formation of the POAU.

     76 McNicholas to McManus, Cincinnati, January 17, 1948; ACUA, NCWC/USCC, Education Department.
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Catholic and Protestant records. In complete accord with Catholic doctrine, we hold firmly that our own constitutional
provisions are best for our country. Even had we the authority to do so, we would not change one iota of them.

As McManus was to point out two days later, this statement of McNicholas was finally a
reply to the request made several times by F. Ernest Johnson, of the NCCJ, "that the Catholic
Bishops ought to make a definitive statement on church and state to show that the Church's doctrinal
position that Christ 'established one true Church' does not commit Church officials or laity to a
policy subversive of our Constitution and its amendments."77 Murray had some reservations about
the statement: “I am still unhappy over the PU [sic] statement, and have fingers crossed. The CC
[Christian Century?] in a comment this week called the turn, and now will say: ‘We told you so--all
they do is charge is [sic: us] with being Know-Nothingers.’ The good things will be undermined
through our vulnerabilities, smothered under refutation of the weak points. However, I am a
pessimist!”78

The POAU replied to the McNicholas statement with an uncompromising "Open Letter to
the National Catholic Welfare Conference" on March 8, 1948. After arguing that McNicholas’s
statement had replied with vague generalities to the specific instances its “Manifesto” had set out,
the Letter added other instances. In response to the charge that the “Manifesto” had branded Catholic
as “aliens in America,” the “Letter” replied: “it does not; and yet it does.” Its authors certainly
acknowledged that Catholics “belong to the one great family that is America,” and they who had
always taken “an active and earnest part” in the process of integration and assimilation, “would go
much further in such fellowship if Catholic response were more cordial, open and uninhibited.” But
then they set out a sense in which McNicholas’s charge was true:

But in the context of the issue we are now discussing, it is true to say that the Catholic church is “alien” to the
American ideal of separation of church and state. Its ecclesiastical organization embodies a principle of absolutism and
authoritarianism that is conceptually incompatible with the ideal of American democracy. In none of the many lands
where it has been the dominant religion has it endeavored to bring about the separation of church and state. On the
contrary, in all such lands it jealously guards its integration with the state. In such precarious “democracies” as the Latin
American republics where it has lost a certain degree of its earlier power, the church works persistently for the restoration
of its former position. For more than a thousand years it has maintained a theological theory of the relation of church and
state which is incompatible with the American ideal of their separation. That theory is maintained today by authoritative
scholars and prelates in American Catholicism. 

As for McNicholas’s statement that were Catholics a majority, they would not seek a union
of Church and State but “would then as now uphold the Constitution,” the POAU was unimpressed:

We find it difficult to accept this denial as other than disengenuous. This is because of the nature of the
Constitution which you declare Catholics will always faithfully uphold. The Constitution itself provides both for its
amendment and its interpretation. The Catholic Church is now vigorously engaged in securing interpretations of the
Constitution favorable to its union with the state in certain areas. If “tomorrow” the church should possess the power,

     77 McManus to Floyd Reeves, Washington, January 28, 1948 (copy); ACUA, NCWC/USCC, Education Department.
It is as well that Americans were not widely aware of the judgement of Fr. Michael Browne, O.P., on McNicholas'
statement, which John Tracy Ellis later described as amounting to this: "Should Catholics come into a majority in the
U.S. it 'would be taken for granted that the Bishops would work for union of Church and State.' It was as stark as that;”
Ellis to Walter Burghardt, October 15, 1968; WCA.

     78 Murray to McManus, January 24 [1948]; ACUA, NCWC, Box 222.
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and had not meantime secured interpretations fully satisfying its demands, it could, and surely would, secure an
amendment entirely repealing the separation of church and state as provided by the First Amendment. In doing so, it
could still affirm its loyalty to the Constitution!

To this letter the NCWC was content with a brief reply by Msgr. Hochwalt.79

Murray himself responded to the Manifesto in America.80 Choosing "PU" as his own
abbreviation of the new group,81 he first outlined its thesis with regard to Catholic theory, policy, and
strategy and its intention to make itself a political lobby to oppose Catholic political aggression
against the American Constitution. He described its tactic as "the 'policy-through-nightmare'
approach" and mockingly related it to a century of American Protestant anti-Catholicism. This now
wore a "much more civilized garb," however:

It is happily different now. Today's Awful Disclosures do not concern Maria Monk and what was done to her
in the convent; they concern simply Leo XIII and what he said in Immortale Dei, Peruvian bishops and what they said
in a pastoral, a Spanish catechism and what it says about Liberalism, etc. We are, it seems, still "enemies to the liberties
of the republic," and our progress is still to be obstructed. But the lurid images of the Apocalypse have vanished, leaving
only the pale metaphor of a camel's nose.

But having had this one last go at mockery, Murray then turned serious and devoted the
remainder of his article to a plea for reasoned conversation, aimed, it is clear, as much at Catholics
as at Protestants. Murray had just agreed to give a paper on Church and State at the CTSA
Convention and obtained Francis Connell's agreement to respond to it. In the two moving paragraphs
quoted here, one can feel still warm the passion which had led Murray to champion intercredal
cooperation and which was about to direct his energies into a reconsideration of the classical
Catholic ideas and strategies that were hindering both Protestants and Catholics from undertaking
a united campaign against a common enemy.

Here, then, is PU set in something like historical perspective. And I am left encouraged. For the question rises:
Perhaps it is not a mob out there, but a group of men grown reasonable? Men not angry and intolerant, but confused and
concerned? Perhaps the thing to do is not to hurl epithets at them through the windows of a rectory (even if they were
"wolves in sheep's clothing," would they go meekly away, thinking more highly of us, because we call them that?).
Perhaps the thing to do is to go through the City and, where one finds these knots of men, talk to them. There is no
agreement between us and them in religious faith; but is this a reason why there should be no lines of communication
between them and us in matters where religious faith touches the structures and processes of civil society--their society
as well as ours.

Perhaps we could read Leo XIII with them, and the Syllabus of Errors; alone, they read these documents as
Candace's eunuch read Isaias. We could even talk to them about Msgr. Ryan's comments on Immortale Dei, and Father
Connell's pamphlet on religious liberty. Perhaps we could exchange views on the history of Spain, its political tradition,
the character of the Spanish people, the problems of Ibero-American civilization. Perhaps we could go over with them
the constitutional history of the First Amendment, its interpretation in legislative and executive action, the problem of

     79 Both these documents are in ACUA, NCWC/USCC, Education Department. See the brief comment on the POAU
open letter in America, 78 (March 20, 1948) 676. 

     80 Murray, "Religious Liberty the Concern of All," America, 78 (February 7, 1948) 513-16.

     81 Fear that this abbreviation might be used had been expressed when Charles Clayton Morrison proposed as the name
for the new organization “Protestants United and Allied Americans for Separation of Church and State.” To a simpler
title: “Protestants United - Separation of Church and State” the objection was that it would be abbreviated “PUS” or
referred to as “Pussyfooting Organization” (Minutes of meeting of November 20, 1947; APU, “Americans United.”)
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its transmission to the States via the Fourteenth Amendment; and then take up the history of American education and the
instances of Federal and State aid to religious schools, and the relative rights of parents and the State, and the current
menace of "professionalism." Perhaps we could together take to a higher and broader plane the whole problem of the
relations between government and religion, and try to frame them in something better than sheer negations; particularly,
we could pursue this problem in the field of education. And to do this the better, perhaps we could first measure together
the real threat to the common American tradition and our democratic institutions--the secularism that bears within itself
the seeds of future tyrannies. Then perhaps we might even form with them another organization with a still lengthier but
more meaningful title: "Catholics and Protestants and Jews and Other Americans United for Cooperative Relations
between Church and State in View of the Peril of Secularism, Especially in Education." More simply, perhaps we could
agree to be American citizens, divided in religious faith, but united in our loyalty to the First Amendment.

But this agreement would require both religious bodies to change. First Protestants:

...nightmares are no norm for constitutional interpretation or legislative policy, nor is policy-through-nightmare
part of the rational, responsible democratic process. It is high time for Protestants to wake up--return to reality--see an
analyst--at all events, give up the scare-technique, the appeal to fear. For a century and a half the tocsin has been sounded
from Maine to Louisiana; isn't that about enough? The technique is effective indeed; but its main effect has been simply
the progressive secularization of American society, particularly of education. There are important questions to be argued
today; let us argue them, and not deal with bogeymen. We are all big boys and girls now.

On the other hand, it is time that Catholics, too, woke up. We need to go down into the City and prove by more
deeds than we have hitherto shown that we are the friends of its liberties, that our progress is its progress, that our power
is in its service, that no man has to fear from us infringement of any of his rights. It is time, moreover, that we realized
that even nightmares are constructed from the fragments of the day. These Tagesreste--a few scraps from papal
encyclicals, episcopal pastorals and popular pamphlets, together with a few fragments of history--are the stuff of which
PU's nightmarish projection has been made. When shall we present totally, intelligently, intelligibly, the truth of the
relations between the church and civil society? We have no reason to suppose that we are easy to understand, that our
doctrine presents no paradoxes and our history no scandals. To understand both, good will is needed. And one does not
command good will, much less denounce people into showing it. But one can evoke it by extending it, sincerely. And
it helps greatly to extend it first.

(Is this a veiled criticism of McNicholas' statement, or perhaps of Spellman's name-calling exchange
with Oxnam?)

Murray's appeal for reasoned discussion did not move him to sheathe his polemical sword,
however, and a month after his reply to the POAU he published in America the first of two responses
to editorials that had appeared in The Christian Century over the name of that journal's former editor,
Charles Clayton Morrison.82 In these editorials Murray recognized an interpretation of the First
Amendment that had been used before the Supreme Court by Mrs. McCollum's attorney and had lain
behind the Manifesto of the POAU. But he also saw in it evidence that The Christian Century might
be entering upon a new phase in its campaign against Catholic aggressiveness, leaving slogans
behind and now appealing to reason and history. This would be encouraging, Murray said ("There
is no use arguing with a tocsin."), but for the fact that, upon examination, "the new, supposedly
rational and historical interpretation of the First Amendment has all the appearance of a subordinate,
constitutional myth tailored to fit the exigencies of the still dominant, chiefly operative, religio-
political myth of the camel's nose."

     82 Murray, "Dr. Morrison and the First Amendment," America, 78 (March 6, 1948) 627-29; (March 20, 1948) 683-86.
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Before engaging Morrison's argument, Murray paused to note that the man had no particular
expertise in constitutional law or in educational history nor familiarity with the great Catholic
authors on Church and State. His only claim to an audience on this question derived "from his
mystical intuition into the nefarious designs of the American Catholic hierarchy." "He is (if I may
borrow a phrase, just for the moment) the Protestant camel's nose in the on-going process of the
radical secularization of the American state."

The remainder of the first article was a rejection of Morrison's imputation of special
significance in the word "respecting" used in the First Amendment,83 which Morrison saw as
indicating the intent of the Founders to make the Amendment "more sweeping and radical" than a
mere prohibition of the establishment of religion ("The purpose of the word," Murray mockingly
glossed, "was to rap the camel squarely on the nose"). Murray rapidly indicates that there is no
evidence whatever in the history of the elaboration of the Amendment to suggest that "respecting"
has anything more than its ordinary meaning. He saw in Morrison's appeal to so weak an argument
an indication of a lack of detachment and of a fault in method:

When method is defective, when a priori positions dictate conclusions, the whole interpretation thus arrived
at is highly suspect. Fears, not facts, are its major premise. He is so alarmed by what he thinks may happen, say, in 1989,
if that horrid camel pushes farther forward, that he cannot be trusted to state objectively what happened in 1789, when
the First Amendment was framed.

Finally, Murray accused Morrison of an "excessive and disastrous simplification" by avoiding
any reference to the development of constitutional law since the ratification of the Constitution,
particularly the extension through the Fourteenth Amendment of the Bill of Rights to the States. This
raises new questions, still unresolved, with regard to the "free exercise" and "establishment" clauses
of the First Amendment, questions which Morrison had not dealt with. In the end, Murray concluded,
Morrison's view was not political, but remained religious.

Murray's second response took up the content of Morrison's interpretation of the Amendment,
which he read as forbidding any "interlocking" of the State's functions with those of the Church and
therefore as forbidding a whole series of relations illustrated by everything from bus transportation
to personal representation at the Vatican to chaplaincies in the armed forces. Murray saw this as
going beyond even Madison's secularism. He argued historically that the Amendment intended to
prohibit only the establishment of a national religion such as obtains in England, Sweden, or Spain.
The fourteenth Amendment has since extended that prohibition to the States as well. But this leaves
intact the question of the relation between government and religious schools, which, Murray argued,
is something which still lies in the hands of the people themselves, to be determined from the bottom
up and not from the top down, by judicial dictate.

Murray argued that Morrison's exclusion of all "interlocking" of State and Church was
dishonestly proposed, for it addresses only one function--the state's taxing power--and passes over

     83 An editorial in The Christian Century in 1940, in the midst of the journal's campaign against the Taylor appointment
to the Vatican, had already made use of this interpretation of "respecting" as meaning "pointing in the direction of such
establishment, or containing implications that might develop into such establishment;" "Why Protestants Care," The
Christian Century 57 (April 24, 1940) 534.
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a host of other relations which logically Morrison ought also to oppose, although this implication
of "a monolithic, completely secularized, government-controlled 'American' educational system"
might be now "too totalitarian for the American people."

Hence the idea is to fracture the constitutional principle of the freedom of the American people to legislate on
the relations between government and education, at point after point, where the fractures may be disguised as "separation
of Church and State," until the final happy result is achieved. the agencies of this revolution will be our judicial hierarchs,
the Supreme Court, acting under the political pressure generated, out of anti-Catholic feeling and secularist dogma, by
"Protestants and Other Catholics United for Separation of Church and State." The first step will be to secure a reversal
of the Everson decision and of the Chance decision; then the School-Lunch Act can be declared unconstitutional, as
somehow advancing the institutional processes of the Catholic Church. Thus it can be gradually written into Federal
constitutional law that the parochial school has no right to receive aid. And the way will be clear to the next step--to
secure a reversal of the Pierce decision. That will be the triumph; for it will establish that the parochial school system
has no right, in constitutional law, even to exist.

The fallacy in Morrison's "interlocking" criterion lay in equating the constitutional situation
of the school with that of the Church. But while the State has no jurisdiction over the Church, it does
have power over education, at least by regulating and supervising it, a power which it also exercises
over religious schools. If government is not also to extend aid to those schools, it should be a
decision reached legislatively and not judicially, "through the orderly political process, not through
judicial dogmatizing on the meaning of the First Amendment."

Our basic contention is not for money; it is for juridical status. Our assertion is that all schools rendering a
public service are equal before the law, regardless of their religious or non-religious character--is it, or is it not, simply
a prolongation of the assertion that all citizens are equal before the law, and equal in their access to the benefits of
government, regardless of their religion or lack of it?

Finally, Murray argued, Morrison's rejection of "interlocking" was meaningless, because the
proper functions and interests of Church and of State in the child's education remain distinct. They
are common only because they respect the child who is both a citizen and a child of God, and the
First Amendment should not be made to mean that he cannot be both at the same time.

Murray ended his reply to Morrison with the statement that he thought it "quite probable that
aid to church-affiliated schools may one day be declared unconstitutional." The Everson case had
already indicated this in its equation of Church and religious school. "Moreover," he went on, "the
cultural ground for this development has long been laid; a century of progressive secularization of
American society is now bearing fruit in the progressive secularization of our institutions." He could
not look forward to the secularization of schools "as a blessed day for a democracy that boasts of
being rational."84

The McCollum Decision

By the time this second article on Morrison had appeared in America, the Supreme Court had
handed down its decision in the McCollum case. Summarize.

     84 The same issue of America in which Murray's second article appears also contains two editorial comments on the
McCollum case, under the titles, "Secularization by Court action" and "Path to confusion" (673), the first of which
closely echoes Murray's views of the issues at stake. 
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Murray's Critique of the McCollum Decision

Murray first commented on the McCollum decision in a brief article written for the NCWC
News Service.85 After remarking that the Court had applied to the case the sweeping constitutional
doctrine first stated in the Everson case, Murray noted the absence of an argument on its behalf:

It is noteworthy that the principle of law on which the decision rests is left quite unsupported by any evidence
from the American constitutional tradition. The Court simply stated that it was "unable to accept" the weighty historical
arguments advanced by the appellee to show that "establishment of religion" meant legal preference of one religion over
others. The Court also brushed aside the appellee's arguments against making the "establishment" clause, in the broad
meaning given it in the Everson case, a restraint on the States. In a word, the Court pronounced judgment with
astonishing curtness.

He also expressed astonishment at the concurring opinions. He noted that Justice Jackson seemed
to have had some scruples about the decision but "for no assigned reasons" did not allow them to
move him to dissent. Justice Frankfurter, often called the "Associate Professor of Justice," Murray
said, with some irony, had assumed also the role of "full professor of the history of education in the
world and especially in the U.S." He found Frankfurter's reading of the history "appalling:" "One
finds in it the ideology and even the phraseology of a particular, partisan theory of law and
philosophy of education," entailing "a complete separation of religion from public education."
Murray's own judgment on the decision is very severe:

What goes on here, therefore, I suspect, is this: the First Amendment now has about the same status in our
constitutional law as the original method of electing a President: it is an historical relic to which some academic interest
attaches. Now there has been substituted for it the "great American principle of the eternal separation of Church and
State." This principle means the "sharp confinement of the public schools to secular education," their rigid separation
from religion, by constitutional necessity. And it apparently means this because, in Mr. Jackson's phrase, this is part of
the Court's "own ideas of what is good in public instruction."

Murray had praise only for Justice Reed's dissent, which he hoped might "prove to be one of the
great dissents of modern times, agreeing with his statement: “I find it difficult to extract from the
opinions any conclusion as to what it is in the Champaign case that is unconstitutional."

The McCollum decision soon became a factor in the continuing efforts of the National
Conference of Christians and Jews to improve Catholic-Protestant relations. In February the
Conference voted to sponsor another conference of leaders of the two traditions and circulated a list
of “deputies” who might meet to plan it. At this planning meeting it was decided to make the topic
of the conference the recent Supreme Court decision on Released Time, “a good topic to begin with”
because it “would lead naturally to a more intelligent discussion of Church and State than perhaps
has been possible heretofore. Both Dr. Bennett and Dr. Johnson think that it has shaken Protestants
rather deeply.”86 

     85 Murray, NCWC News Service, March 15, 1948.

     86 Robert A. Ashworth to Wilfred Parsons, New York, March 9 and April 1, 1948; Allen P. Farrell to Wilfred Parsons,
New York, March 30, 1948; WCA, Parsons Papers, Box 10, File 46. (Farrell was referring to John C. Bennett and F.
Ernest Johnson.)  Farrell assured William McManus that "there will be certain agreement between the Catholics and
Protestants who have been invited to the meeting." Farrell to McManus, New York, April 20, 1948; ACUA,
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The meeting took place in the Biltmore Hotel in New York on April 26th, attended by
thirteen Protestants, sixteen Catholics, and three Jews. Two reports on the meeting survive, one by
Robert A. Ashworth of the NCCJ, the other by Fr. William McManus of the NCWC.87 Opening
speeches were given by Murray and Reinhold Niebuhr. Murray led off with a discussion of the
McCollum decision, arguing that Justice Reed's dissent was justified, that the decision would
promote the secularization of education, tended to make the child a creature of the State, denied the
rights of parents in education, and would make an idol out of democracy. He maintained that the
Catholic position that the separation of Church and State is not an absolute but is to be judged "in
the light of particular situations." "He suggested that 'anti-secularists' should not be distracted by
extraneous issues in the consideration of the church-state issue but should always let their
consideration be centered around the importance of developing a theory of church and state that will
allow religion to be a vital force in American life."88

Presenting a Protestant position, Niebuhr argued that "a 'religion of democracy' is either a
vacuum or a pseudo-religion" and defended the American system as necessary in a religiously
pluralistic society.  While he agreed with Murray that "the Constitution does not require the absolute
separation of Church and State," he explained the fear of many Protestants provoked by such
statements of the Catholic theory as those of Ryan, Boland, and Connell, which seemed "to indicate
that Catholics definitely believe that when they are in the majority they have a right to interfere with
the religious freedom of non-Catholics,"89 a fear confirmed by the example of nations in which the

NCWC/USCC, Education Department, "America."

     87 Robert A. Ashworth, "Report of a Conference on Church and State, April 26, 1948; RABP, "Church-State Varia."
On p. 3, it says: "The agreement that no publicity should be given to this conference limits the nature of the report that
can be made of the discussion." McManus' report took the form of a memorandum to Hochwalt, May 5, 1948; ACUA,
NCWC/USCC, Box 9, NCWC, Church: Church and State, 1945-48.

     88 The notes from which Murray apparently spoke at this meeting are found in WCA, Murray Papers, Box 6, File 441.

     89 Ashworth reported: "A number of Catholics expressed the view--to which there was no dissent--that the Ryan-
Boland formulation was excessively rigorous; that the true doctrine of the Church on this point was susceptible of a much
more liberal interpretation." In an undated letter in the same file with the materials on this meeting, Ted Heffron, a
Catholic member of the NCCJ, explained to Wilfred Parsons that “the reason why some well-disposed Protestants do
not fully condemn Oxnam (though they do privately condemn his technique) is that they think he’s got something in that
oft-quoted passage from Msgr. Ryan’s Church and State. They want to know if it’s true that Catholics, while in the
minority, demand freedom of religion from the Protestant majority, and at the same time acknowledge (or worse, conceal)
that if they were to be become the majority, Protestants the minority, they’d deny freedom of religion to the minority.
I have the notion that some of these people feel that they are bound by their principle of religious freedom for all and
are willing to accord it to all, even those who would not accord it to them; that they will stand on that dignified position
even if Catholics believe in religious freedom only for Catholics, and will not engage in any Catholic-baiting, a la
Oxnam; but that they won’t, in that case, feel obliged to remonstrate with Oxnam and his fellows, even if they don’t
believe in doing the same thing themselves, and that they won’t feel quite the same obligation to shout for religious
freedom for Catholics, in Yugoslavia and elsewhere;” Heffron to Parsons, New York, undated; WCA, Parsons Papers,
Box 10, File 46.
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Church does have power.90 He also blamed the complacency of many Americans with regard to the
McCollum decision on religious individualists, who "have secularized American society."

While McManus' summary says that everyone agreed "that the philosophy of secularism
latent in the McCollum decision constituted a threat to organized religion in the United States,"
Ashworth reported that Rabbi Maurice Eisendrath maintained that Jews would generally agree with
McCollum on the question of released-time but that they would disagree with the decision's
exclusion of any aid to all religions without discrimination. There was general agreement that it was
"sectarian pressure on the public schools" that was used as an excuse by opponents of religious
instruction. Dr. Justin Nixon argued that "if Catholics and Protestants had cooperated in the past, the
climate of opinion in which this McCollum decision was possible would not have been created." He
also said "that if we could find a group of Protestants and Catholics who could agree on the basic
principles of our culture and could make public such a statement it might have a definite effect upon
the country and upon future decisions of the Supreme Court."

The discussion about the true position of the Catholic Church on religious freedom ended
"with a recommendation that Catholics compile a series of statements to show that the Church's
theology on the one true Church does not contradict a political theory permitting the separation of
church and state." The Protestants indicated that their fears had not been put to rest by Archbishop
McNicholas' statement, which they found to be in some tension with a recent statement by
Archbishop Lucey.91 

One decision made at the meeting was that a committee of Protestants would draw up a
statement "representing a moderate Protestant view" and seek the signatures to it of "a considerable
number of moderate Protestant leaders" to "contradict the increasingly prevalent opinion that POAU
speaks for all Protestants of the United States. Ashworth reported also that Niebuhr and Murray
would "form a small committee for the prolonged discussion of the issues involved in the relations
of Church and State." Some discussion was also devoted to the proposal that similar meetings be
held throughout the country.

     90 Ashworth reported: "Father Murray, speaking of the situation in Spain, said that we must remember two evil
influences in Spanish life: a. The pagan idea that government must be a tool of the Church; b. That it is the function of
the party in power to destroy the opposition party. These ideas are contrary to Catholic teaching."

     91 In its April 26, 1948 issue, Niebuhr's journal, Christianity and Crisis, published a letter from Archbishop Lucey
replying to a request from Dr. Clinchy to explain the Ryan-Boland position on the fate of religious minorities in a
predominantly Catholic country. Clinchy asked Lucey for permission to publish the letter, even after the Archbishop had
maintained that McNicholas' statement was more authoritative, on the grounds that the latter had not addressed the Ryan-
Boland position; see McManus' memorandum to Msgr. Carrolll, May 7, 1948; ACUA, NCWC/USCC, Box 9, Church:
Church and State: 1945-48.
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What further relations Murray and Niebuhr had is unclear,92 but on June 17, 1948, an
important "Statement on Church and State" was published over the signatures of several prominent
Protestant leaders:

Recent decisions of the Supreme Court have extended the meaning of the constitutional prohibition of an
establishment of religion so that any action by the State that is intended to benefit all religious bodies without
discrimination is forbidden. This development of the conception of separation of Church and State seems to us
unwarranted by the language of the first amendment and to bring about a situation in which forms of cooperation between
Church and State that have been taken for granted by the American people will be endangered. We believe that, whatever
its intention may be, this hardening of the idea of "separation" by the Court will greatly accelerate the trend toward the
secularization of our culture. We favor the separation of Church and State in the sense which we believe to have been
intended by the first amendment. This prohibited the State from giving any Church or religious body a favored position,
and from controlling the religious institutions of the nation. We contend that Jefferson's oft quoted words, "wall of
separation," which are not in the Constitution, are a misleading metaphor. Cooperation, entered into freely by the State
and the Church and involving no special privilege to any Church and no threat to the religious liberty of any citizen,
should be permitted. As Protestants we desire to affirm this interpretation of the American doctrine of separation of
Church and State, and to protest against the interpretation that has been formulated by the Supreme Court.

The situation created by these decisions of our highest Court makes clear that it is important for our great
religious communions, without obscuring their differences of faith and polity, to explore the possibilities of working
together. Only as we realize such possibilities shall we succeed in maintaining the religious foundations of our national
life.93

Shortly after the meeting in New York, on May 3, 1948, Murray gave a major speech on the
McCollum case in Wilmington, Delaware.94 He first outlined the history of the case and the decision
of the Supreme Court, criticizing it along general lines. He then devoted the major part of his talk
to an argument that the McCollum decision offended both the civic and the religious conscience. It
offended the civic conscience because it was not in accord with either the original or the developed
meaning of the First Amendment and because it overlooked two key distinctions: between the
relations of the State with the Church and its relations with religious education and between direct
and indirect aid to religion. Only thus was the Court able to conclude to an "absolute" separation of
Church and State. The McCollum decision offended the religious conscience because "it is a legal
victory for secularism," "an act hostile to the interests of religion in American society." This is clear
when one observes who have greeted the decision, secularists and "a few, very few, radical
Protestants" of the POAU and when one sees that it implies a shift from the "friendly" separation

     92 In a letter to Louis Finkelstein, Nov. 19, 1948, Murray says that he had a meeting with Niebuhr scheduled for Dec.
14th; AJTS. There seems to be a reference to another meeting in a letter sent to Cardinal Spellman by Charles W. Lowry
in 1949: "It happened that Dr. Niebuhr was present at a meeting last Eastertide of the American Theological Society,
where I had the privilege of acting as first critic of a very brilliant paper by Father John Courtney Murray on "Church
and State" from a Catholic standpoint. Dr. Niebuhr was very moderate in the discussion which ensued and is one of the
most balanced and judicious Theologians of contemporary Protestantism;" Lowry to Spellman, Chevy Chase, MD,
August 23, 1949; ACUA, NCWC/USCC, Education Department, Drawer #214. 

     93 A copy of this statement is attached to the Report of the April 26th meeting in RABP, "Church-State Varia." The
Protestants' plea for further cooperation between Catholics and Protestants encountered a new obstacle, of course, with
the June 8, 1948 statement of the Holy Office on ecumenical meetings.

     94A carbon copy of it may be found in ACUA, NCWC/USCC, Education Department, "J.C. Murray." I arranged for
the speech to be published in First Things, “A Common Enemy, a Common Cause,” (October 1992): 29-36.
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which permitted cooperation between Church and State to a situation in which such cooperation is
much less possible, representing a "loss of freedom on the part of religious forces." Out of a desire
to eliminate the "pressure" represented by public school involvement in religious education, the
Court in fact has created, not a vacuum, but a situation in which the pressure will be against religion.

Murray also expressed sharp criticisms of the statement in the McCollum decision, quoted
from Rutledge's dissent in Everson, that "we have staked the very existence of our country on the
faith that complete separation between the state and religion is best for the state and best for
religion."

This is a piece of bad history, muddy political theory, and bad judicial thinking. First, we have not staked the
existence of our country, as a political democracy, on any "faith," but simply on a set of rational political principles,
rather pragmatic in character; one of them is embedded in the First Amendment--the equality of all religions before the
law, and the immunity of the religious conscience from governmental coercion. In the minds of the Founding Fathers,
the First Amendment embodied no "faith," but a hard-headed piece of ethical common sense combined [with] a prudent
and practical theory of government, as concerned only with the secular aspects of man's life, not with his religious
opinions. Let us resist any attempt to turn the First Amendment into a bit of religious mysticism.

The bad judicial thinking comes in when the Supreme Court presumes to decide "what is best for religion." I
know Mr. Rutledge was implicitly citing James Madison, in one of Madison's lapses. As a statesman, Madison's function
was to decide what is best for the state, and only that. What was best for religion was quite flatly none of Mr. Madison's
business; and it is none of Mr. Rutledge's, or Mr. Frankfurter's, or Mr. Black's. What is best for religion is a matter for
judgment on the part of those who have the care of religion, not of officials of government--especially a government
which is "separate" from religion; I, for one, do not like to see written into a Supreme Court opinion the dictum that
separation of church and state is best for religion; it may be, or it may not be; but judgment on the question is not within
the province of the Supreme Court.95 When they begin judging what is best for religion, they are themselves violating
the principle of separation of church and state!

Just as severe was Murray's criticism of what he saw as another aid to a religion the Court was
providing:

There is another development which it is beyond the province of the Supreme Court to assist. I mean the
development of the "religion of democracy" as the national religion of the U.S., by law established. This "religion of
democracy" is our great contemporary myth. It is a secularist system of values, constructed without reference to God or
to any human destiny beyond this world, that presents itself as a higher, more unifying religion than all "sectarianism."
It looks down with contempt upon the rivalries of sects, as somehow un-American. It wants all sectarian religion kept
out of the public school, as divisive of the mystical unity of the American people, at the same time that it asserts itself
to be the proper object of government support and promotion. Someone has called this "religion of democracy" the
"public school sect." It is truly a sectarian religion, with an orthodoxy and a vocabulary all its own. It is our contemporary
nationalist myth, and it is a dangerous myth. Fundamentally, it is as dangerous as the myth of race against which we
fought a war, or the myth of class with which we are now engaged in struggle that, please God, may find some other issue
than war. All these myths are dangerous--democracy as a myth has peculiar dangers. It matters not whether the idol one
worships is compounded of blood and soil, or made of seeming gold; it is none the less an idol. And the worship of idols
is sacrilegious, and leads to enslavement. I am concerned about the rising religion of democracy, whose church would
be the public school. The Supreme Court exists in order to protect the U.S. citizen from any establishment of religion
in our democracy; it would be a curious irony if it somehow assisted the establishment of the religion of democracy.

     95Murray had added here but then crossed out: "They may indeed decide that it is best for the State; for they are
officials of the State. But when that judgment is made, they are finished."
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That is why I am concerned when I see occurring in a Supreme Court opinion echoes of the vocabulary of this
new religious myth. It is said, for instance, by Mr. Frankfurter, that the public school is "the symbol of our democracy."
It isn't, except to devotees of the religion of democracy, who, in their most orthodox moments, profess their faith in the
public school as the "only American school," and who would wish to see the disappearance of all private schools,
especially church-related schools, as somehow "divisive of our national unity." Actually, the symbol of our democracy
in the field of education is our dual system of schools--public and private, non-sectarian and religious. This is the true
symbol of educational democracy, because it proclaims that the American government is not the educator of the
American child, but the American parent. Any attack on this dual system of schools, any movement for a single-school
system, can only proceed from an ideology that is incompatible with democracy. Against such an attack (which is now
going on) we expect the Supreme Court to be our strong defender. I hope, then, that in the future it will keep its symbols
straight.

Murray ended his talk with a plea to Catholics that, following Archbishop McNicholas'
statement of commitment to the constitutional separation of Church and State, they recognize the
common ground they share with Protestants and Jews and engage with them "to make common cause
against a common enemy--secularism, which strikes not only at our respective religions, but at our
common American freedom." To Protestants in his audience Murray addressed a plea that they
recognize that they have a battle on their hands in which they, as "the largest religious force and the
most powerful in this country," must take the leadership.

You boast of your primary contribution to the formation of American culture as a religious culture; then you
cannot shrink from primary responsibility for the defense of this heritage. If the myth of democracy as a religion is
triumphant, and achieves its "establishment" as our national religion, the triumph will be over you. Your God will have
been supplanted by an idol. It is, then, for you to locate your enemy and measure his power. You will find that he is our
enemy, too. And that discovery will be important for all of us.

When he sent a copy of the Wilmington speech to McManus, Murray included a brief
description of his purpose: 

In writing it, I had sort of it mind a contribution to a future Catholic statement on the McCollum decision.
Perhaps better, a statement on the relations of American government to religious education, covering concretely, and in
terms of principle, the full extent of the problem. It would have to be a collaboration, and very carefully done. And with
a positive accent. Actually, it should be part of the Manifesto, as dreamed of....

This "Manifesto" may be what Murray, in an earlier letter to McManus, had referred to as a "Pastoral
on the State of the Union and the Church."96

In fact, the U.S. Bishops were considering a major statement on Church and State. The New
York Archives contain a memorandum written in response to a suggestion from Fr. Robert Hartnett
that the Bishops discuss the issue in the annual statement of the Administrative Board. He asked that
the Bishops address the problems caused by the Ryan-Boland thesis and he appealed to Murray's
1948 CTSA talk. The New York advisers noted that Murray's views, while "attractive to many," had
not been unanimously accepted and needed further discussion. Theologians continued to be divided
on the obligation to suppress non-Catholic religious groups. Hartnett's proposal, they thought,
"would run counter to the traditional teaching" and could cause problems: "An effort to appease
might lead to a correction from Rome, where there might be suspicions that Americans are not quite
orthodox in their views on the separation of Church and State and freedom of worship. This would

     96 Murray to McManus, Woodstock, January 24, 1948; ACUA, NCWC/USCC, Education Department.
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make the situation still more difficult and apparently strengthen the claims of the enemies of the
Church." They concluded that it would be more helpful to appoint "an international committee of
theologians to study the question."97

The 1948 Bishops' Statement was entitled "The Christian in Action" and included a lengthy
section on "Religion and Citizenship."98 After noting the close relation between the two
commitments in American history, the Bishops referred to the "corrosive influence" being exercised
by secularism, particularly by its efforts to exploit "the delicate problem of co-operation between
Church and State in a country of divided religious allegiance." Their response was, first, an appeal
to reason and good faith and, second, a cautious statement that traditional Catholic doctrine
permitted an acceptance of the American solution to the problem:

That concrete problem, delicate as it is, can, without sacrifice of principle, be solved in a practical way when
good will and a spirit of fairness prevail. Authoritative Catholic teaching on the relations between Church and State, as
set forth in papal encyclicals and in the treatises of recognized writers on ecclesiastical law, not only states clearly what
these relations should normally be under ideal conditions, but also indicates to what extent the Catholic Church can adapt
herself to the particular conditions that may obtain in different countries. Examining, in the full perspective of that
teaching, the position which those who founded our nation and framed its basic law took on the problem of Church-State
relations in our own country, we find that the First Amendment to our Constitution solved the problem in a way that was
typically American in its practical recognition of existing conditions and its evident desire to be fair to all citizens of
whatever religious faith.

The Bishops went on to interpret the First Amendment along the lines of the work of Parsons
and Murray and criticized the two recent Supreme Court decisions for presenting "an entirely novel
and ominously extensive interpretation of the 'establishment of religion' clause." They quoted the
June statement of the moderate Protestants that this new reading would "endanger 'forms of co-
operation between Church and State which have been taken for granted by the American people,' and
'greatly accelerate the trend toward the secularization of our culture.'" They ended with a vigorous
statement that both echoed McNicholas' remarks and responded to the Protestants' call for co-
operation:

We, therefore, hope and pray that the novel interpretation of the First Amendment recently adopted by the
Supreme Court will in due process be revised. To that end we shall peacefully, patiently, and perseveringly work. We
feel with deep conviction that for the sake of both good citizenship and religion there should be a reaffirmation of our
original American tradition of free co-operation between government and religious bodies--co-operation involving no
special privilege to any group and no restriction on the religious liberty of any citizen. We solemnly disclaim any intent
or desire to alter this prudent and fair American policy of government in dealing with the delicate problems that have
their source in the divided religious allegiance of our citizens. We call upon our Catholic people to seek in their faith
an inspiration and a guide in making an informed contribution to good citizenship. We urge members of the legal
profession in particular to develop and apply their special competence in this field. We stand ready to co-operate in
fairness and charity with all who believe in God and are devoted to freedom under God to avert the impending danger
of a judicial "establishment of secularism" that would ban religion from public life. For secularism is threatening the
religious foundations of our national life and preparing the way for the advent of the omnipotent state.

     97 This statement, "Memorandum re Bishops' Statement on Church-State Relations," is undated and unsigned, but
internal evidence suggests it was written in late 1948 and that Msgr. John Fearns was one of its authors; ASJS.

     98 See "The Christian in Action," in Our Bishops Speak (Milwaukee: Bruce, 1952) 145-54.
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The 1948 statement was about as open a response to non-Catholic fears as the Bishops could
have made under the circumstances, given that the Holy Office had recently sent out new regulations
on ecumenical meetings and that the traditional Catholic thesis still prevailed not only among
theologians and canonists but among the Bishops themselves and, of course, in Rome. 

Murray published his views on the two Supreme Court decisions in a more careful and legal
form in an article that appeared as part of a symposium in the Duke University journal, Law and
Contemporary Problems.99 He addressed the Court's reasoning, first, because of his concern that the
"fundamentally sound" "original American philosophy that inspired the First Amendment" not be
corrupted, second, because of the absoluteness of the Court's new rule of law, third, because of its
consequences, and, fourth, because of the new role in educational policy the Court claimed.

He repeated his dismay at not finding "good tight reasoning," particularly for the absoluteness
of its doctrine. Two lines of argument were proposed: in the Everson case it was a general historical
argument, almost exclusively based on Madison; but when this was challenged by appellee in the
McCollum case, the Court simply stated its inability to accept the challenge and a new line of
argument was added, articulated by Justice Frankfurter, a "spacious conception" of separation of
church and state, said to rest "on the whole experience of our people." The first appealed to
legislative intent, the second to "some contemporary sociological theory of values." Murray thought
they cancelled one another out and that, taken singly, were both ambiguous.

He argued that the historical argument adopted in Everson was incorrect and refuted by "a
considerable body of scholarship." Not only was Madison's personal view of the Church-State
relation not in fact the intention of the First Amendment, it could not have been that, since Madison's
absolute separation rested "on a particular sectarian view of religion" as "a personal, private, interior
matter of the individual conscience, having no relevance to the public concerns of the state," and
therefore having no more claim on public support than any other private concern.

And if there is one thing that the First Amendment forbids with resounding force it is the intrusion of a sectarian
philosophy of religion into the fundamental law of the land. We have got here a paradox that would be laughable were
it not so serious in its consequences: in the effort to prove that "no establishment of religion" means "no aid to religion"
the Supreme Court proceeds to establish a religion--James Madison's. In order to make separation of church and state
absolute, it unites the state to a "religion without a church"--a deistic version of fundamentalist Protestantism. In the name
of freedom of religion it decrees that the relations of government to religion are to be controlled by the fundamental tenet
of secularism--the social irrelevance of religion, its exclusion from the secular affairs of the City and its educational
system, its relegation to the private forum of conscience or at best to the hushed confines of the sacristy.100

Murray hastened to add that it was only the absoluteness of Madison's reasoning that he
opposed; without it an adequate theory of the separation of church and state could be constructed
from his other arguments, as in fact happened in the original philosophy behind the First
Amendment. But, according to that philosophy, the separation of church and state was subordinate
and instrumental to the free exercise of religion, a relation that has been so disturbed by the Court

     99 Murray, "Law or Prepossessions," Law and Contemporary Problems, 14 (Winter, 1949), 23-43; republished in
Essays in Constitutional Law, ed. R.G. McCloskey (New York: Knopf, 1957), pp. 316-47.

     100 Ibid., 30-31.
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that now "the 'establishment' clause (in the meaning of 'no aid to religion') has now assumed the
primacy, the status of an absolute, an end-in-itself; and the 'free exercise' clause has become
subordinate to it. The First Amendment has been stood on its head."101 A second merit of the original
philosophy of the Amendment has also been compromised: the healthy solution it made possible to
the problem of education. The question is the status of religious schools, their juridical status, not
financial aid but "'aid' by legal recognition." Here the determining factor in the Court's reasoning has
been "a powerful and articulate philosophy of 'American' education in whose explicit tendency is the
denial or diminishing of the juridical status of these schools." If these are still granted any legitimacy
or right to exist, this is a simple freedom as immunity from state coercion.

This weighting of the scales in favor of the public schools is confirmed by the Court's utter
failure to consider the rights of parents in education, behind which lies the assumption that the public
school belongs solely to the state. It is only the parent's right to control and direct the education of
their children that opposes state monopoly over education in the manner of the Soviet system or
l'école unique of the Third Republic.

Murray then turned his attention to Frankfurter's sociological argument. It rested on a "quasi-
mystical" concept--"the public school as 'a symbol of our secular unity,'" the "symbol of our
democracy." Murray found the whole notion dangerous:

First, if there is a symbol of democracy in education, it is not the public school as the single "democratic
school”; rather it is (or would be) the coexistence of several types of schools, including church-affiliated schools, on a
footing of juridical equality, with a consequent proportionately equal measure of state encouragement and support. It
would be an educational system pivoting on the parental right as fully operative, not on a doctrinaire concept of "national
unity."

Second, the national-unity concept itself needs to be brought down to the earth of reality and divested of all
fuzzy mysticism. Our national unity is a political unity, supported by shared sentiments in regard to the demands of
freedom, justice, civic charity, and all the political virtues--the virtues of a citizen--as these emerge from sound ethical
principles. It involves too a sense of a great common historic past, and a still greater destiny (if we do not fumble it). But
it has nothing to do with an artificial, government-promoted levelling of differences, especially religious differences. Still
less has it to do with the substitution by governmental policy and pressure of a unified "religion of patriotism," a common
quasi-religious "democratic faith," as a value "inferior to none" in American society. Whatever spiritual mission of
promoting unity government may have, it is conditioned...by its primal duty of promoting justice, guaranteeing an order
of rights, insuring the equality of differences. Are we at this late date to go in for the creation by government, through
education, of "the soul of our people, à la Schleiermacher and the German "enlightened despots"?102

Frankfurter's second operative concept was that of "pressures," the pressures a school system
would be applying in such systems as the Champaign plan. While denying this was the case under
that plan, Murray focused on the unrealism and incredible naïveté that by removing that pressure in
favor of religion one creates "an atmosphere free of pressure."

Thousands of educators of all religious convictions are increasingly agreed that the atmosphere of public schools
is not free from pressures. Their supposed "neutrality" is itself a pressure. Their sheer omission of religion from the
curriculum is itself a pressure against religion. In fact, the whole weight of the public school system tends to be thrown
against the child's religious conscience and consciousness. Contrary to its original intention and often to the regret of its

     101Ibid., pp. 32-33.

     102 Ibid., 38.
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high-minded administrators and teachers, the system as such has become a formidable ally of secularism, either as a
positive philosophy or as a sort of spiritual vacuum that is itself a faith à rebours....

Are we to suppose that "pressure by the school system in the interest of religious sects" is unconstitutional,
whereas immeasurably more powerful pressure against their interests, against the idea of religion itself, is quite
constitutional? To use Justice Jackson's antithesis, is this "law" or "prepossessions"?103

After a brief summary of his conclusions, Murray offered a final statement:

If we are not to embark on "a century of error," some essential clarifications are imperative. What we need is,
first, a return to the original political philosophy of the First Amendment, and second, its realistic application in a
situation wherein the alignment of forces and the conflict of values is substantially different from what it was in 1791.
This means development. But the essential development must take place in the concept of "freedom of religion."
Woodrow Wilson in The New Freedom showed how exclusive insistence on freedom as sheer immunity from
governmental power opens the way to the tyrannies of other powers, not governmental, that gain control of governmental
processes. The lesson has been heeded in the economic field; it needs to be hearkened to in the religious and educational
fields. Join a rigidly negative concept of religious freedom, as sheer immunity from coercion by governmental power,
to a rigidly absolute, end-in-itself concept of separation of church and state, as meaning absolutely no aid to religion by
government, and you have opened the way to the subtle tyrannies of irreligion, secularist ideologies, false political and
educational philosophies, and the dangerous myth of "democracy as a religion." Such a development is utterly foreign
to the letter, spirit, and intent of the First Amendment, and will be consequently dangerous to American society.104

By the time this article was published in the Spring of 1949, Murray had already begun to
publish a new series of scholarly articles on the questions of religious freedom and of Church-State
relations. In the popular articles and legal activities we have just reviewed, Murray's focus had been
on specifically American controversies and his energies directed at what he regarded as mistaken
Protestant and secularist interpretations of the United States Constitution and the relation between
government and religious education. In his publications of the period there are occasional references
to the need to restate the underlying Catholic theory of Church and State, particularly since the
example of such countries as Spain and statements of the Catholic position such as those of Ryan-
Boland and Connell were in part evoking Protestant suspicions of Catholic intentions. As his
correspondence makes clear, Murray was at the same time undertaking new research into the matter,
the result of which was the considerably different articulation of Catholic principles that he would
begin to publish in the summer of 1948.

A profile on Robert C. Hartnett: http://americamagazine.org/issue/685/article/cold-warrior

Eleanor Roosevelt replies to Hartnett–1951:

https://www.gwu.edu/~erpapers/myday/displaydoc.cfm?_y=1951&_f=md001860
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