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In the first decade of the twentieth century, Lucien Choupin and Elphège Vacandard. S.J.,
carried on a lively debate over whether in past centuries it was right and just for heretics to be
executed and over whether the Church still retained the right to invoke the State’s coercive power
in order to defend the faith.  In the middle of the century, John Courtney Murray, S.J., ignited a1

debate that would end with his silencing when he wrote an essay in which he denied that civil
government had a right to use its power to repress heresy.  At the end of the century, Pope John Paul2

II included among matters for which the Church should express repentance for the sins and failures
of her children “the acquiescence given, especially in certain centuries, to intolerance and even the
use of violence in the service of truth.” From “these painful moments of the past” the Pope drew “the
sublime principle stated by the Council: ‘The truth cannot impose itself except by virtue of its own
truth, as it wins over the mind with both gentleness and power.’”3

The way to this “sublime principle” and to the repentance urged by the pope was long and
difficult for the Catholic Church. Papal teaching in the previous century--from Gregory XVI’s
dismissal of freedom of conscience and of religion as an “insanity” (Mirari vos, 1832) through the
condemnations of Pius IX in the Syllabus of Errors (1864), down to the lengthy encyclicals of Leo
XIII, Immortale Dei (1885) and Libertas humana (1888)--the popes had made it clear that the
principled ideal of Church-State relations was that of the Catholic State, a civil and political order
in which Catholicism is recognized as the official religion and enjoys the legislative and financial
assistance of the State while other religious bodies can legitimately be restricted in their public
activities. The only breathing-room allowed was by means of the notion of “toleration”: in cases
where religious pluralism prevailed among the citizenry, in order to prevent greater civil disorder,
the government even of a Catholic State could permit other religions to exist and to act. This
“hypothetical” case, however, was not to be seen as anything other than a pis-aller, the reluctant
acceptance of an unfortunate situation.

The papal position had largely been forged in response to the separation of Church and State
that was part of the political history of nineteenth-century Europe. In the mind of the popes, this
development had the character of a secularization, in the original sense of the term: the alienation
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of Church property: realms over which Christ had once ruled through the Church had been subtracted
from his authority. A text prepared for the Holy Office in 1958, revised for consideration by the
Second Vatican Council, referred to it as “the apostasy of the State.”

A different history had marked the United States of America. The First Amendment to the
federal Constitution had set the terms in which the country would deal with the religious pluralism
that had been part of the American experience from the beginning: “Congress shall make no law
respecting an establishment of religion or prohibiting the free exercise thereof.” American Catholic
leaders had willingly accepted this constitutional arrangement, some on practical grounds and some
on principle.  Rome largely ignored the American situation until late in the nineteenth century when4

some American churchmen began enthusiastically to urge it upon Europe and some people,
particularly in France and in Italy, impatient with papal and/or episcopal intransigence, began to
propose something like the American solution to the problem of Church and State. In reaction Leo
XIII twice intervened, not only by warning the American hierarchy of the dangers of “Americanism”
but more pointedly by rejecting the idea that “in America is to be sought the type of the most
desirable status of the Church or that it would be universally lawful or expedient for State and
Church to be, as in America, dissevered and divorced.” The prosperity of the Church there, he said,
was due to the Church’s fecundity and would be even more abundant “if, in addition to liberty, she
enjoyed the favor of the laws and the patronage of the public authority.”  At several moments over5

the next century the American and the European debate would intersect.
After the Americanist crisis passed, things remained fairly peaceful on the American front

for the next twenty years. In 1922 a book was published in a series sponsored by the Department of
Social Action of the National Catholic Welfare Council. Written by Frs. John A. Ryan and
Moorhouse F. X. Millar, S.J.,  the work began with the text of Leo XIII’s encyclical, Immortale Dei,
followed by a detailed commentary on it by Ryan which explained and defended the duty of the State
to acknowledge and favor the one true religion, including by restricting or prohibiting propaganda
by false religions. This teaching, Ryan argued, applies fully only to “the completely Catholic State,”
something which he thought no longer existed anywhere.  For that reason the granting of complete6

religious liberty could be accepted both on the grounds of rational expediency and because it had by
now been enshrined in the constitutions of most modern states. But then Ryan added a paragraph that
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would later haunt American Catholics:
But constitutions can be changed, and non-Catholic sects may decline to such a point that

the political proscription of them may become feasible and expedient. What protection would they
then have against a Catholic State? The latter could logically tolerate only such religious activities
as were confined to the members of the dissenting group. It could not permit them to carry on general
propaganda nor accord their organization certain privileges that had formerly been extended to all
religious corporations, for example, exemption from taxation.

American Protestants were not reassured by Ryan’s claim that “the danger of religious intolerance
toward non-Catholics in the United States is so improbable and so far in the future that it should not
occupy their time or attention.”7

The issue became a matter of public debate when Alfred E. Smith, the Catholic governor of
New York State, began to be considered a possible Democratic candidate for President of the United
States.  An Episcopalian layman, Charles C. Marshall, published an open letter in which he claimed8

that the views that Smith shared with other Catholics were irreconcilable with the U.S. Constitution,
a claim that he illustrated with examples of conflicts between what the modern popes have taught
and what the Constitution permits or requires.  Smith replied that the Syllabus of Errors and the9

encyclicals lacked dogmatic force, that American churchmen had consistently supported the
Constitution, and that Catholics had a right to disagree with the pope if he acted beyond his
competence in matters of Church and State. He ended with a statement of his “creed as an American
Catholic”:

I believe in the worship of God according to the faith and practice of the Roman Catholic
Church. I recognize no power in the institutions of my Church to interfere with the operations of the
Constitution of the United States or the enforcement of the laws of the land. I believe in absolute
freedom of conscience for all men and in equality for all churches, all sects, and all beliefs before
the law as a matter of right and not as a matter of favor. I believe in the absolute separation of
Church and State and in the enforcement of the provisions of the Constitution that Congress shall
make no law respecting an establishment of religion or prohibiting the free exercise thereof. I believe
that no tribunal of any church has any power to make any decree of any force in the law of the land,
other than to establish the status of its own communicants within its own church.... And I believe in
the common brotherhood of man under the common fatherhood of God.10

In his rejoinder and then in the preface to his edition of the exchange,  Marshall, while11
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doubting that all Catholics in the United States or authorities in Rome shared Smith’s views, said
that the latter’s statement was being interpreted in the United States as evidence of “the existence
of something that was curiously designated as ‘American Catholicism,’” exhibiting “no differences
from Protestantism on the relation between religion and secular matters.” He noted Smith’s letter
had received widespread international interest and echoed a European observation that although the
Governor’s statement conflicted with papal teachings, it had not received “denial, rebuke nor
admonition from ecclesiastical authority.”  12

As Marshall noted, Smith’s reply received special attention in France, where L’Europe
nouvelle published a translation of his letter and in its commentary related it to controversies over
laicization and over Pius XI’s condemnation of Action française, contrasting it to recent statements
of the French hierarchy and of apologists for Maurras’s movement. Louis Canet reprinted that text
and commentary in his book against Action française, but also noted that both La Croix and La
Documentation catholique had found Smith’s text “fairly tinged with doctrinal liberalism,”  a13

judgment shared by Jacques Maritain who called it “a liberal manifesto” that could only have been
written by someone quite unaware of the hypothetical character of the American situation.  A long-14

time defender of Action française, Pedro Descoqs, S.J., saw it as evidence of bias against Action
française and of political opportunism that Rome was ignoring Smith’s “public manifesto” even
though it contained “a profession of faith in the liberalism that has quite certainly been condemned
and whose precise terms absolutely prevent one from interpreting it benevolently as if they only
intended a state of fact, the hypothesis, and not a state of law, the thesis.” 

It is easy to understand what a delicate situation this document causes to the Roman
Chancery. But given the seriousness of the question of principle it raises, it is hard to understand that
Rome is not speaking and that by its silence the Vatican is allowing to gain credit across the Atlantic,
even more that it is accepting, because of the cowardice of the American hierarchy,  professors of
theology and all the press in the United States to praise propositions which categorically deny the
indirect power of the pope in political matters; which instead affirm as thesis the absolute freedom
of conscience and the equality of all cults before the law; which, finally, maintain the absolute laicity
of the State....

And while out of this pure political opportunism, so as not to offend American opinion and
to give Governor Smith a chance to be elected President of the United States, Rome is silent on a
matter in which doctrine is directly involved and on which the Roman pontiffs till now have always
been uncompromising, now here it is, crushing with its blows a political party perfectly innocent of
these errors by invoking that same indirect power which it is allowing Mr. Smith to deny and by
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criticizing precisely this group for tending toward a true laicism of the State because its reform-
projects do not contain specifically supernatural views while Mr. Smith makes laicism an article of

his political “credo.”  15

The year that Rome condemned Action française also saw the publication of a work that was
to have an important influence on the theological debate about religious freedom, Jean Rivière’s
discussion of the Church-State controversies at the turn of the fourteenth century.  As important as16

the historical reconstruction were the typologies Rivière’s work suggested, not only of the two
absolutist royal and papal positions and of the mediating position elaborated by John of Paris but
also of the historical movement toward the emancipation of temporal authority from ecclesiastical
tutelage and toward the clarification, often lagging behind the facts, of the thesis of the distinctively
spiritual character of the Church’s authority and its mediation through the consciences of its
members. In the next three decades people would make explicit the parallels with twentieth-century
discussions that Rivière only hinted at toward the end of his book.

Jacques Maritain and his close friend Charles Journet turned less to history than to theory in
order to think their way through the issues that for them were more personally poignant because of
their earlier relations with Action française. In several works Maritain moved from justifying Pius
XI’s condemnation of that movement as an exercise of the indirect power of the Church over the
temporal order ratione peccati to the view that it represented a doctrinal exercise whose immediate
purpose was spiritual and doctrinal but with disciplinary repercussions in the temporal order.  Henri17

de Lubac found Maritain’s early position not only lacking in historical perspective but representing
“a bastard and untenable compromise between the theory of direct power and the so-called theory
of directive power,” to which de Lubac himself inclined, arguing that it alone prevented the Church
from at once abasing the Church and humiliating the State.  While Maritain initially resisted18

interpretations of the grand historical trends as a movement from direct power to indirect power to
merely directive power over consciences, he gradually elaborated the idea of the possibility of a “new
Christendom,” to be constructed in the climate of a desacralized, democratic, and pluralistic temporal
order in which the role of the State is much more modest and can and should therefore permit general
religious freedom and the influence of the Church is mediated more by way of culture, by the “poor
means” of the Gospel than by appeal to the coercive power of the state.  For the next twenty-five19
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years, and particularly after he opposed interpreting the Spanish Civil War as a “holy war,” Maritain
was to remain under recurring threat of Roman condemnation.

During the Second World War Maritain resided in the United States, where his writings were
invoked in public controversies over interreligious cooperation and religious freedom.  Confronting20

the challenge of reconstructing a world order after the War, some American Catholics called for
interreligious cooperation to meet what one of them, John Courtney Murray, called “the spiritual
crisis in the temporal order.” Recently appointed editor of Theological Studies, Murray put the Jesuit
journal at the service of this effort, he himself writing articles in which he reviewed recent European
literature on the question and set out a lengthy argument in its favor.  This attempt was met by21

opposition from both Catholics and Protestants. Fr. Paul Hanly Furfey, advocate of a “supernatural
sociology,” criticized the idea of interreligious cooperation as another example of a “Catholic
conformism” that neglects the supernatural means that alone are capable of redeeming society.22

Encouraged by many bishops and by Amleto Cicognani, the Apostolic Delegate,  Francis J. Connell,
C.SS.R., saw a danger of religious indifferentism, which he thought was also being encouraged by
Franklin D. Roosevelt’s “Four Freedoms.” To counteract it, he published a short article, later
reprinted as a pamphlet, in which he set out in simple and uncompromising terms the Catholic
position on religious freedom. While Connell made it clear that only the Catholic Church had a
genuine right to religious freedom, he, like Ryan, accepted on grounds of expediency the toleration
of other religions in a pluralistic country.23

Many American Protestants, on the other hand, were not eager to collaborate with a Church
that in principle denied their right to exist and maintained that their freedom could legitimately be
restricted if Catholics were to become a large majority. They gave credence to the view that the
Church was suspicious of democracy, something evident to them in what they regarded as Catholic
sympathy for fascist regimes; and they saw in Catholic efforts to obtain an American delegation to
the Holy See and to secure government aid for their schools a well organized campaign to “win”
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America.  What this would mean for their religious freedom they believed to see evident in the24

treatment of Protestant missionaries in Latin America. Catholic-Protestant relations deteriorated in
the late 1940s, and their differences over religious freedom was one of the most important sticking-
points.  25

After aborting a first effort to set out a theory of religious freedom,  John Courtney Murray26

began to read widely in the European literature on the question, including not only the works already
cited above but the comprehensive historical study published by Luigi Sturzo and the shorter but
more sharply focused work of Joseph Lecler.  Murray was led by his reading to reverse his earlier27

emphasis on a theory derived from abstract concepts to an insistence that any theory would have to
take into account the historical development both of ideas and of the constitutions and practices of
states. To these works would rapidly be added a spate of articles prompted by a series of
discriminatory actions taken either officially or unofficially against Protestant groups in Spain and
in Italy and receiving a great deal of attention in the secular press both in Europe and in the United
States.  At this point the topic of religious freedom took on a greater international character than it28

had had before; and as Murray was well acquainted with the European literature, so also his views,
elaborated within an American context, began to be known and cited in Europe.

The European literature was characterized by an emphasis on the emergence in the modern
era of a greater appreciation of subjectivity, visible in the spread of democracy in civil society and
theologically legitimated by theories of the dignity and freedom of the human person. Perhaps
because of what he regarded as a typically American Protestant identification of personalism with
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24
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individualism, Murray always treated this approach with caution and preferred instead to build his
case for an adaptation of the Church’s teaching on the modern distinction between civil society and
the State and on a notion of the State that gave it a far more limited role than Europeans typically did.
Both approaches, which could be considered complementary, met with criticism from those who
thought the classical theory unchangeable because grounded in the natures of the Church, of the
State, and of man and because taught so consistently and so authoritatively by the modern popes.

Murray dealt with the latter difficulty by distinguishing between the liberalism characteristic
of the European continent, where the separation of Church and State had been experienced as a
dramatic break with the past and was often justified by anti-clerical and even anti-religious
ideologies. The United States, on the other hand, he argued, had had to face the problem of religious
pluralism from the beginning, and the First Amendment of the Constitution not only prohibited a
State-Church but also recognized the importance of religion by prohibiting efforts to restrict its free
exercise. What the Popes had condemned was the first idea of the separation of Church and State;
their strictures, Murray argued, need not be thought to apply to the kind of harmonious relationship
between Church and State that the American tradition and constitution allowed and fostered.29

Murray’s position encountered opposition in the United States, particularly from two
professors at Catholic University, Frs. Francis J. Connell and Joseph Clifford Fenton, and from Fr.
George W. Shea, a professor of theology at Darlington Seminary in New Jersey. They argued that
Murray’s view laicized the State and denied the right of Christ the King to rule over society; in
addition, Murray’s interpretation of the magisterial tradition was unacceptable because Leo XIII had
been quite aware of specifically American conditions.  Not content with his public criticism, which30

failed to convince Murray, Connell began secretly sending regular pleas to Vatican officials that they
issue a public repudiation of Murray’s views.  On the other hand, Murray was highly regarded by
many bishops in the U.S. hierarchy, and he often advised and assisted them in their efforts to obtain
government aid for Catholic schools.

Murray’s essays as well as many that appeared in Europe from 1948 on  challenged the ideal31

character of a Catholic confessional state of which the troubled situation in Spain was taken as the
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Sheed and Ward, 1955]), see Jacques Leclercq,"L'Eglise et la liberté en 1948," Revue Nouvelle (1948) 257-69; idem ,

“État chrétien et liberté de l’Église,” La vie intellectuelle 21 (1949) 99-111; Jérome Hamer, “Le catholique réclame-t-il

la liberté religieuse,” Revue Nouvelle 6 (1950) 322-29; Max Pribilla,” “Dogmatische Intoleranz und burgerlich

Toleranz,” Stimmen der Zeit 144 (1949) 27-40; Erik von Kuhnelt-Leddihn, “Katholische Toleranz?” Wort und Wahrheit

4 (1949) 342-53. Fine surveys can be found in Celestino Melzi, “Laicità e confessionalità dello Stato,” La Scuola

Cattolica 80 (1952) 194-222, and idem, “Stato e Chiesa,” Ibid. 81 (1953) 169-95, 249-73.
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primary example. The Spanish hierarchy responded aggressively and intransigently, and their
position was passionately defended by some Spanish theologians particularly after the conflict of
views became apparent at two meetings of the Conversaciones católicas de san Sebastian held in
1948 and 1949, where Catholic intellectuals from all over Europe debated the issue but were unable
to produce an agreed statement on the right to religious freedom.  Authorities at the Vatican became32

concerned for several reasons: the negotiations that would end in 1953 with the signing of the
Concordat with Spain; the question of religious freedom in the constitution of the new Italian
Republic; problems with the activities of Protestant missionaries in Italy who were considered to be
pawns of the Communists; and a desire among some Christian Democrats for greater autonomy. In
La Civiltà Cattolica between 1950 and 1952 Fr. Antonio Messineo published a long series of articles
on the question in which, without naming them, he severely criticized the views of Maritain, Congar,
Leclercq, Pribilla, Rouquette, and Murray.  Notes of  Fr. Rosaire Gagnebet, O.P., to whom the Holy33

Office gave the task of reviewing and evaluating the literature, show that particular attention was
directed in the early 1950s to those same authors and to two published collections of papers on the
theme, L’Église et la liberté and Tolérance et communauté humaine. The latter of these,  along with
its English translation, was ordered withdrawn from sale in 1955.34

Things began to move toward an apparent dénouement when Alfredo Cardinal Ottaviani, pro-
secretary of the Holy Office, gave a speech at the Lateran University on March 2, 1953.  In the35

course of his aggressive restatement of the classical teaching, Ottaviani cited several unnamed
European writers, among them Maritain and Rouquette, who were questioning the ideal of the
Catholic confessional state; he also referred to the American controversy and to the “liberalizing
thesis” of one of its unnamed protagonists (Murray). The speech alarmed not only diplomats, who
registered protests with the Holy See, but also the American bishops, who tried to prevent its being
published in English. Eventually a milder form of the speech appeared as a pamphlet and was widely

 See André Molitor, “Les conversations de Saint-Sébastien,” La Revue Nouvelle 8 (1948) 437-41;
32

HerderKorrespondenz, 3 (1949) 418-20; 4 (1950) 329-31; E. Guerrero, “El problema de la libertad religiosa: A

proposito de las ‘Conversaciones’ de San Sebastian,” Razon y Fe 138 (1948) 518-39; “Las conversaciones católicas de

San Sebastian en Septiembre de 1949: Porqué no se aprobó la declaración de derechos de la persona humana,” Razon

y Fe 140 (1949) 398-418; “Mas sobre la libertad religiosa: A proposito de una notable pastoral del Excmo. Y Rvm.o

Sr. Obispo de Astorga,” Razon y Fe 140 (1949) 99-111; “El estado laico como ideal de regimen politico cristiano,”

Razon y Fe 142 (1950) 341-54; 143 (1951) 29-44, 140-57.

 Messineo’s essays hardly ever mention the names of those criticized, but it is not hard to identify them from
33

his description and frequent literal translations, and these identifications are confirmed by his papers in the archives of

La Civiltà Cattolica in what appears to be a draft of a book collecting the essays.

 See François Leprieur, Quand Rome condamne: Dominicains et prêtres-ourvriers (Paris: Plon/Cerf, 1989)
34

454; the editor of Sheed and Ward, Philip Scharper, wrote to an inquirer, 14 March 1962, that the English translation

had been withdrawn from circulation in response to a request “made by the Provincial of the French Dominicans, acting

at the request of ‘the highest officials in Rome’”; Scharper to Lawrence Roberts, Archives of the University of Notre

Dame, Sheed and Ward papers.

 For more details on what follows, see Joseph A. Komonchak, “The Silencing of John Courtney Murray,” in
35

Cristianesimo nella Storia: Saggi in onore di Giuseppe Alberigo, ed. A. Melloni et al. (Bologna: Il Mulino, 1996) 657-

702; a shorter version appears as “Catholic Principle and the American Experiment: The Silencing of John Courtney

Murray,” U.S. Catholic Historian 17 (1999) 28-43.
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translated.36

Murray received from Fr. Robert Leiber, S.J., personal secretary to Pope Pius XII, an
assurance that Ottaviani’s views had no official or semi-official character. When at the end of 1953,
in an address to Italian jurists, the Pope claimed sole responsibility for speaking on the matter’s 
international ramifications, Murray was told that this talk represented Pius XII’s tactful repudiation
of Ottaviani’s position. The American Jesuit then used this assurance in a major speech he gave at
Catholic University on March 25, 1954, to argue that Ottaviani’s position could no longer be
considered to settle the issue. Informed of this speech by professors at the university, Ottaviani
instituted an official process against Murray, and in July 1954 the Holy Office declared erroneous
four propositions considered to represent Murray’s views;  but perhaps in a concession to the37

concerns of the Vatican Secretariat of State, this condemnation was never made public. Murray
wrote a long essay in the course of which he replied to these indictments, but Jesuit censors in Rome
thought it imprudent for him to publish it, and his superiors advised Murray to cease writing on the
subject.38

The Holy Office was not done with the matter, however. In the early months of 1958, Fr.
Gagnebet was preparing a formal Holy Office document that would repeat the classical teaching on
the Catholic confessional state, particularly its obligation “to provide the moral, intellectual, social
conditions in which people can more easily come to the divine truth” and also, “in order to protect
its subjects from the seduction of error and to preserve the nation in unity of faith,” its right “to
prohibit false worship and to prevent the spread of false ideas that cause people to depart from the
true God and the true Church.” Despite “the apostasy of the modern world” and the impossibility of
applying it integrally, this doctrine must be retained, the text said, because it is founded on the
immutable rights of God, on the permanent mission and constitution of the Church, and on the ever
identical nature of man that defines the purpose of the State. The occasion for this necessary
restatement was then described:

To some philosophers and theologians, however, the doctrine just presented seems to be nothing more

than the codification of the principles which once determined relations between the Church and monarchical

 A copy of the original talk can be found in the papers of the NCWC/USCC in the archives of the Catholic
36

University of America; a slightly diluted revision, the basis of most of the many translations, was published as Doveri

dello stato cattolico verso la religione (Rome 1953); still another version, revised by Ottaviani, was published as

“Church and State: Some Present Problems in the Light of the Teaching of Pope Pius XII,” American Ecclesiastical

Review 128 (1953) 321-34.

 These are the four propositions declared erroneous: “(1) The Catholic confessional State, professing itself
37

as such, is not an ideal to which organized political society is universally obliged.

“(2) Full religious liberty can be considered as a valid political ideal in a truly democratic State.

“(3) The State organized on a genuinely democratic basis must be considered to have done its duty when it has

guaranteed the freedom of the Church by a general guarantee of liberty of religion.

“(4) It is true that Leo XIII has said ‘civitates...debent eum in colendo numine morem usurpare modumque quo

soli se Deus ipse demonstravit velle.’ Words such as these can be understood as referring to the State considered as

organized on a basis other than that of the perfectly democratic State but to this latter strictly speaking are not

applicable.” A copy of these can be found in the 1954 Roman Diary of Fenton and among the papers of Francis Connell;

the two critics of Murray were given these by the Apostolic Delegate, Amleto Cicognani.

 The essay was recently published for the first time; see “Leo XIII and Pius XII: Government and the Order
38

of Religion,” in John Courtney Murray, Religious Liberty: Catholic Struggles with Pluralism, ed. J. Leon Hooper

(Louisville: Westminster/John Knox Press, 1993) 49-125.



11

rule; then, in the past, the civil state governed its citizens, not yet adults, with paternal authority and in a cultural

“climate” in which profane matters had not yet obtained the autonomy vis-à-vis the sacred that Gospel-

distinction between the two swords implies. Nor are there lacking people who think that all that needs to be

retained from the traditional doctrine are a few principles that must be applied quite differently in today’s age

which, fully autonomous and in no way dependent on the sacred, can for this reason is called a “profane

Christendom.” On the other hand, they maintain that the absolute monarchy whose task it was to guide a people

not yet adult has given way to a new form of democratic regime in which the autonomous people is itself alone

responsible for the governance of civil matters; and a democratic regime in its perfect form requires the perfect

freedom and perfect equality of all citizens without taking into account any differences among the various

religious professions.

Not content with this restatement and warning, the draft-document then was to list twenty-one
propositions that Catholics are forbidden to teach; these had been extracted from a total of forty-two
propositions in which Fr. Gagnebet had expressed the views of those “who have departed from the
traditional theses in recent days.” In the condemned propositions it is not difficult to discern that the
authors indicted included Maritain, Murray, Congar, A. Léonard, Rouquette, et al.39

It appears that the intent to publish such a document survived the death of Pius XII. A revised
version was under consideration by the Holy Office even after Pope John XXIII’s announcement of
the Second Vatican Council. In fact, when it was decided that the preparatory Theological
Commission’s schema De Ecclesia should address the issue, Gagnebet offered as a first draft of a
chapter on Church and State and on tolerance the text he had prepared for the Holy Office; the
condemned propositions reappeared as a background paper to justify the need for the chapter. It was
this text, slightly revised, that was presented to the Central Preparatory Commission, along with a
schema De libertate religiosa, prepared in a quite different spirit by the Secretariat for Christian
Unity.  The spirited debate that followed within the Central Commission anticipated the long and40

troubled discussions that would take place at the Council itself from which would emerge the
conciliar Declaration on Religious Freedom, Dignitatis humanae, whose teaching includes the
“sublime principle” for whose neglect the Church is now expressing regret and for defending which
the principal architects of the Declaration had been either suspect or condemned scant years before.

 A copy of this draft, “Ecclesia et Status: De officiis Status catholici erga religionem” (one will note that this
39

was the title of Cardinal Ottaviani’s published discourse!), can be found on Holy Office stationery (Prot. N. 551/53/1),

dated June 1958, in the Gagnebet papers (III,1,18) at the Istituto per le Scienze Religiose in Bologna.

 For the two texts and the discussion at the meeting of the Central Commission, see Acta et Documenta
40

Concilio Oecumenico Vaticano II Apparando, Series prima (antepraeparatoria) (Typis Polyglottis Vaticanis, 1961) II/4,

657-746. 


